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PRESENTATION OF THE DATA

This deliverable contains all the Workpackage 1 country reports (France, Germany, ltaly,
Poland, Sweden, and Switzerland). The general aim of this workpackage is to capture the
institutional political opportunity structure that can impact on the integration and well-being of
precarious workers and the unemployed at the local level. A special attention is given to the
policies and institutions that are specifically related to local governance. In particular, 30
main indicators have been defined in order to grasp a wide range of various aspects of the
institutional political opportunity structure that can have an effect on integration and well-
being of precarious workers and the unemployed.

For each country, treatment of data is introduced through a “national scenario” of ca. 3,000
words (5/6 pages). This national scenario consists of five main components. After a brief
account to justify the choice of the city, the first component deals with the political context.
Teams here provide information on the political and party system at the national and sub-
national levels, including a) the analysis of balance of power in terms of executive vs.
legislative and b) the analysis electoral systems in terms of majoritarian vs. proportional. The
second component focuses on the model of welfare state in relation to unemployment. This
treatment draws upon a same theoretical background with the aim to identify the model
which is the best fit the city. The third component deals with the model of industrial relations.
In this case, we need to look at ongoing balances between different types of conflict
management across work and capital in our cities, taking into account most recent changes
and debates. The fourth component focuses on youth unemployment politics, accounting for
various features such as regional and local diversities, diffusion across age categories,
ethnicity, gender and disabilities. We also provide more extensive information on main
responsibilities (state-centred vs. co-managed with social partners). Lastly, the fifth
component focuses on the role of the family vis-a-vis young (unemployed) people, thus
tackling questions of dependence vs. autonomy. Here analysis also deals with diachronic
changes as regards young people leaving with their parents.

Following the national scenario, a detailed discussion of each indicator aims to grasp the
impact of the political context on the political integration and well-being of precarious workers
and the unemployed. In particular, we evaluate five main dimensions of this political context,
translating them into a systematic series of indicators that can be appraised along the
continuum between +1 and -1 in line with previous work on indicators of conceptions of
citizenship. The five dimensions are: (1) the unemployment regulations; (2) the labour market
regulations; (3) the general political opportunity structure; (4) the specific opportunity
structure for the unemployed; and (5) the context of related issue-fields. In particular, the first
dimension refers to the continuum inclusion/exclusion (with +1 being inclusion and -1
exclusion). The second dimension refers to the continuum flexibility/rigidity (with +1 being
flexibility and —1 rigidity). The third, fourth, and fifth dimensions refer to the continuum
open/closed in terms of general political context, specific political context, and relevant issue-
fields (with +1 being open context and —1 being closed context).



Although the general basis of our analysis is the city level, we need to gather systematic
information at other levels when this is a relevant level of policy-making. In particular, each
indicator will be assessed with a quantitative scoring (+1/0/-1): this score will be assessed
always at the level of our cities, or otherwise at the national level only if information for the
city is unavailable. As regards qualitative analysis, we need to collect systematic information
both at the national and any other relevant sub-national level every time the latter differ
substantially from city level. Thus, national, regional and other intermediary levels will be
taken into consideration whenever relevant to describe the indicators. We acknowledge the
existence of a multi-level exogenous political context that is grounded on national and sub-
national bases, even if our quantitative analysis is only based, as a rule, on local scores. In
so doing, we assume that the unemployed are placed under the political influence of a
specific context made of (first of all) local impacts, as well as impacts being exercised from
successive levels. As regards the time frame, we code data for 2008, or alternatively, for the
most recent year where information is available. When relevant, analysis also deals with
diachronic trends.

There are two main steps for analysis: (1) collecting information to describe each city across
the selected indicators; (2) standardising information along the continuum -1 to +1 for
comparative purposes. The first step is qualitative in its nature, providing the kind of strong
basis on which the second quantitative step is grounded. In particular, the narrative is
focused on the information precisely demanded for each indicator. Qualitative treatment of
indicators allows for translating them into an interval measure along the 3-point scales. As
regards the normative dimension that may be built into the operationalisation of indicators,
this can be translated into hypotheses to be tested empirically in successive scientific
papers. Beside a large volume of institutional indicators (usually referring to legislation and
public policies), we also include some indicators that target informal aspects for each of our
five dimensions of opportunities. The main aim is to unveil the effect of hidden constraints or
facilitations that may be operating behind the facade of laws and public decisions. For
example, the number of people that receive sanctions for abusing the benefit system will give
us an indication of the true application of the formal provision: a strong force of sanction in
the rhetoric of law may well be counterbalanced by its weak implementation.



LIST OF INDICATORS AND SCORING

I. UNEMPLOYMENT REGULATIONS

Indicator Information to be found Operationalisation
1 Formal pre-requisites for
obtaining social provisions | (-1=FT workers only with long periods of contributions;
0= Inclusive with benefits linked to contributions but
(conditions to obtain open to mothers, students, etc.; +1=Universal with no
insurance compensations) requirements)
2 Level of coverage
(-1=little amount and little duration; 0= little amount
(amount compared to the combined with long duration or vice versa;
minimum/average salary + +1=substantial amount for a long duration)
duration)
3 Extension of coverage
(-1=insiders workers in a ‘male breadwinner fashion’;
(who is insured or 0= open to outsiders but with restrictions;
compensated) +1=completely open to non-standardized workers,
youth and women returning to the labour market)
4 Shifting to Social Aid (-1=uneasy shift, means-tested and poor benefits; 0=
combinations means tested/rich amount or
(means-testing and universal/poor amount; +1=easy shifting with rich
amount) amounts)
5 Role played by private and (number/duration/collaboration try to combine the
public employment three elements: -1= 0= +1=)
agencies
(combinations of number
of people using these
services and duration of
their unemployment)
6 ‘Counter-provisions’ and

sanctions

(length, intensity)

(-1=strong and long sanctions; O=combination of
strength without length and vice versa; +1= short and
light sanctions)




People receiving
unemployment benefits

Absolute figure + Percentage on the total number of
registered unemployed

(-1=less than...; O=between...; +1=more than...)

People receiving sanctions
for ‘abusing’ the benefits’
system

Absolute figure + Percentage on the total number of
abusing cases

(-1=less than...; O=between...; +1=more than...)




Il. LABOUR MARKET REGULATIONS

Indicator

Information to be found

Operationalisation

Regulations for dismissals

(focusing on combinations
of conditions and

(-1= hard conditions and high compensations; 0= easy
conditions and high compensations relative to salary,
or alternatively hard conditions and low

compensations) compensations relative to salary; +1= easy conditions
and low compensations relative to salary)
10 Temporary Work
(-1=very limited; 0= some role; +1=well developed)
11 Role of unions in the (-1=no role; 0= some co-sharing responsibilities with
benefit system other actors; +1=extensive responsibilities)
12 Unions protection of (-1=scarce protection for full-time workers; 0=
workers extensive protection of full-time workers;
+1=protection all workers, both insiders and outsiders)
13 ‘Flexible’ workers Absolute figure + Percentage of fixed term contracts

on total contracts and by age

(-1=less than...; O=between...; +1=more than...)




Ill. GENERAL POS

Indicator Information to be found Operationalisation

14 Referenda at the local (-1= no possibility of referendum; 0= only consultative

level referendum; +1=binding referendum)
15 Number of (consultative or Absolute figure
binding) referenda held
over the past 5 years
(Local level)
16 Citizen assemblies (-1= none; 0= only consultative; +1=powers of
decision-making)
17 Degree of state Lijphart’s score
decentralization
18 Decentralization at the (-1= none; 0= limited powers, low budget, only a role

local level: sub-local public
structures with political
powers

(District level,
neighbourhood level)

of implementation and no role in the definition of local
policies; +1= greater powers, specifically in charge of
some sectors of public policies (definition and
implementation), involvement in the definition of the
whole city ‘s local policies)




IV. UNEMPLOYED-SPECIFIC OPPORTUNITY STRUCTURE

Indicator Information to be found Operationalisation
19 Power of city in terms of
unemployment policy (-1= all power at the national level; 0= some powers,
elaboration and budget, and role; +1= balance of powers between
implementation national and local governments)
20 Local spending for passive Figure in Euro
and active measures per
unemployed
21 Public information and
support services for the (-1=none; 0= little developed; +1=well-developed)
unemployed
22 Inclusion of organisations (-1= no role for unemployed organisations; 0=
of the unemployed in consultative functions in phase of formulation and/or
unemployment policies implementation; +1=clear role of decision-making
and/or strong discretion during implementation)
23 Inclusion of other civil (-1= no role for unemployed organisations; 0=

society organisations in
unemployment policies

consultative functions in phase of formulation and/or
implementation; +1=clear role of decision-making
and/or strong discretion during implementation)
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V. OPPORTUNITIES: RELATED ISSUE-FIELDS

Operationalisation

Indicator

Information to be found

24

Adaptation of education
offer to the labour market
situation

(-1= no adaptation since the early 1990s; 0= some
limited ad hoc adaptation; +1=regular adaptations)

25

Public support for elderly
services

(-1= none; 0= limited; +1=generous)

26

Public support for young
people to leave alone

(combinations of amounts
and addressees)

(-1= none; 0= good financial support addressed to the
family, or alternatively low individual financial support;
+1=generous individual financial support)

27

Child support

(combinations of length
and amounts)

(-1= low amounts and time; 0= low amounts with high
length and vice versa; +1=high amounts until the end
of studies)

28

Externalisation of child-
care

(-1= incentives for women who stay home with their
children; 0= limited signs of externalisation; +1=fully
developed and financed public child-care)

29

Measures tackling
recruitment discrimination
of ethnic and geographical

forms

(-1= no measures; 0= some limited ad hoc measure
based on private business choice; +1=public and
extensive interventions to fight against recruitment

discrimination)

30

tackling recruitment
discrimination based on
disabilities

private business)

Establishment of measures

(looking at public work and

(-1=weak or no interventions; 0= some interventions
in public and/or private work; +1=stronger
interventions applied to both public work and private

business)

11
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INTRODUCTORY NATIONAL SCENARIO — SWITZERLAND
Jasmine Lorenzini and Amanda Gavilanes

Introduction

Geneva is the second biggest city in Switzerland, behind Zirich, and is an international city
host of international organizations. On the variables which are most interesting for our study:
Geneva is the city with the highest rate of unemployment in Switzerland. But it is also a city
that has a high rate of tertiary sector activity and this is true since the 1980, in 1985 the
services already represented 79% of employment, now the rate is up do 84% (2005). In the
industry, employment is concentrated in construction, the biggest branch in the secondary
sector, chemistry and watch industry. Both chemistry and watch industry are growing, but
construction is slowing down. Thanks to the growing number of jobs in the services, women'’s
employment has grown during the last decade. Parallel to the development of women'’s
employment the number of part time jobs is also increasing.

We chose Geneva mainly for one reason, since Switzerland benefits from a very low rate of
unemployment; we needed the city with the highest rate of unemployment in order to be able
to have a sampling population and to be able to make comparisons with the other countries
in the study. For the same reason we are enlarging the sampling frame to the larger
geopolitical unit which is the canton. We would not be able to have a large enough sample
on the city unit in Switzerland. Moreover, since the cantons are the political units in charge of
the unemployment offices it makes sense to use this larger unit.

In November 2008, there were 107'652 registered unemployed in Switzerland, that
represents a rate of 2.7% of unemployment. Whereas in Geneva the number of unemployed
for the same period was 12'556, that means the unemployment rate was 5.7%, which
represents the highest local rate of unemployment in Switzerland. When comparing
Switzerland level of youth unemployment and Geneva youth unemployment, during the same
period, statistics show a similar trend. There are 42'022 of young unemployed in Switzerland
and 5'080 in Geneva, youth unemployment represent respectively 39% for Switzerland and
40% for Geneva of the overall unemployment. Regarding precarious employment the
statistics for the second semester of 2008 on fixed-term contracts lasting less than 6 months
and on call work, show that the share is higher among the Swiss workers with a rate of 7%
than among the workers of Geneva where the rate is 3%.

I. Political context

Mainly characterised by direct democracy, Switzerland counts « at least six very important
institutions: 1) decentralised real federalism; 2) active referendum democracy at federal and
cantonal levels; 3) a seven headed presidency (directorial system); 4) la formule magique
(permanent grand coalition); 5) hidden corporatism (or quasi-corporatism); 6) a highly
independent central bank ; 7) neutrality in international politics (Lane 2001 : 2). In this part,
we will exclusively focus on the importance of decentralised federalism and referenda at the
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federal and cantonal level to explain the processes of elaboration and implementation of
unemployment policies. These elements will help us describe and explain the specificity of
the Swiss political opportunity structure concerning unemployment.

The Swiss State is composed of three main structures: the Confederation, the cantons and
the communes. The decentralized structure of the State confers a very broad autonomy to
the cantons, which are competent for police, education and health services. Mainly, they are
in charge of the implementation of all federal policies and are competent to elaborate policies
when the Confederation does not legislate on a specific topic, as long as it does not
contradict the principles of the Federal Constitution. This particular role played by the
cantons allows us to understand the central place that the Geneva canton plays in the filed of
unemployment and in the regulation of the labour market. In fact, the Loi en matiére de
chémage (LMC) aims to implement the Loi fédérale sur le chémage (LACI) by enacting the
different modalities of functioning — e.g. the length and amounts of unemployment benefits.

Referenda are considered as being a participation modality “from below” because it “allows a
group of citizens to attempt to overrule an existing decision” (Papadopoulos 2001: 36). As
they are part of the main instruments of direct democracy, along with popular initiatives and
petitions, they are binding for Swiss authorities. The possibility to hold them against cantonal
or federal laws allows the citizens and the civil society organisations to play an active role in
policy elaboration and implementation through signatures collection and law amendments. If
we take the case of the unemployment policy in Geneva, we can observe that the
unemployed and civil society organisations mobilized against the new legislation in 2006-
2007 and held a referendum to keep the Emplois Temporaires Cantonaux (ETC), which
consisted to ensure a job to long-term unemployed that were about to loose their right to
unemployment benefits.

Thus, these two institutions of the Swiss State can easily contribute to summarize the
complexity of the elaboration and implementation of all public policies. This specific political
opportunity structure is called “enforcement or implementation federalism” by Kriesi (1995)
“because planning and general projects are made by the federal administration whereas
cantons are in charge of the implementation of detailed projects” (Kriesi 1995: 58).

Il. Model of welfare state with relation to unemplo  yment

Armingeon (2001) qualifies Switzerland as a continental European welfare state with a liberal
face. This statement sets the Swiss welfare state in a different position than traditional
classifications which consider Switzerland as a liberal or residual model as regards to
Esping-Andersen elements of classification. There are many reasons for the Swiss welfare
state specificities: on the one hand reasons related to Swiss institutional structures which
slowed down the introduction of social security, on the other hand societal preferences
towards little state intervention. The institutions which affected the social security introduction
and reforms are the Swiss federalism, direct democracy, and the balance of power between
left and right. But at the same time, due to delay in the adoption of social security schemes
Switzerland benefitted from the expertise of other countries in the selection and
implementation of welfare measures. These elements show the difficulties related to
classifying the Swiss welfare state, but we can call it a continental corporativist model with
some Liberal and federalist principles (Ebbinghaus 1998).

The Swiss welfare state is adapted to a high employment rate situation among all the
population and also a high level of flexibility among workers, with a limited public sector
employment. Public spending is directed towards employment support and gives little
financial assistance alone. There are a number of activation policies related to
unemployment and social aid in order to limit welfare state dependency; they also limit the
creation of a public sector to be financed by the State.
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In so doing the Swiss welfare state articulates the continental European logic and the liberal
logic, offering compulsory insurance related to contributions, but with insurance schemes that
can be managed by private partners and with high administrative control for those receiving
benefits.

It is also important to note that, in the case of Switzerland, the welfare state is not uniform
across regional units. Here we will specify features of Geneva, which can be classified as a
social democratic model (Armingeon et al. 2004). Geneva offers an extensive social security
and a high level of defamilialization with a progressive system of taxation and high
redistributivity. On the employment and education dimensions, which can also be related to
the conception of the welfare state, Geneva offers a large share of public employment,
sustaining women paid work and integration in the labor market of women with children. The
canton also has high spending in education and a high share of trained young people.

The Swiss welfare state, as other European countries, faces questions related to the "new
social risks" due to the tertiarization of employment and more generally the labor market
transformation — unemployment raise, flexibility, and the development of employment
precarity and working poor — and to changing family structures — divorce, mono-parentality,
women employment. The social security schemes should move towards the inclusion of
more measures preventing social exclusion, offering extended family services, professional
integration and training or re-training (Bertozzi et al. 2005). The analysis of the Swiss welfare
state in relation to these "new social risks" shows that the state offers little protection and is
not prepared to face and respond to these new sources of economic and work insecurity
(Bertozzi et al. 2005). The protection is still oriented towards the male-breadwinner and takes
little account of new social structures and changes in the family and labor market. As many
of the European welfare states, the Swiss is non-egalitarian and offers little protection for
women, young people, and low-skilled workers.

[1l. Model of industrial relations

The Swiss labor market is made of a high employment rate, with a low level of
unemployment and a high share of women employment, even while having young children,
due to the high share of part-time employment among women. The employment rate of the
overall Swiss population is 66%, with a higher level for men (73%) than women (59%), and
the unemployment rate is 3.4% in 2008

The Swiss labor market can be seen as a special case as explained by Bonoli and Mach
(2001) due to its ability to limit wage inequality, as well as the expansion of the public sector,
while maintaining a high level of employment ratio>. Bonoli and Mach attribute this
performance to a process of work sharing which is mainly related to women part-time
employment. We could add to this explanation that the pre-eminence of male labor in order
to provide a living is also an important element in understanding the development of low paid
job in the service and care sector taken by women. Other authors, for instance Falter and
Fluckiger (2004), present the growing importance of "working poor" due to the increase in the
relative importance of these low-paid jobs in the Swiss labor market.

Some specification can be given for the labor market in Geneva. Geneva has a labor market
characterized by a high level of tertiary sector jobs and qualified working population. But it is

! Data source: ESPA 2008.

% This is in contradiction with the idea that there is a trade-off between high employment rate and wage
inequalities due to the increase in the service sector. So that governments have to deal with the
"trilemma" of earning equality, full employment, and balanced budget (Bonoli and Mach 2001).
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interesting to note that Geneva has, at the same time, the highest level of highly qualified
workers and one of the lowest levels of apprenticeship in Switzerland (Perret et al. 2007).
Furthermore there is a share of the working population which has no labor market
gualification. Geneva as a boarder canton also has a high share of foreign workers, both
residents and persons who live across the boarder. These foreign workers often have low
levels of qualification, except for those working in the NGOs and International Organizations,
and work in construction or services with precarious contracts and low wages.

The Swiss model of industrial relations can be classified according to Crouch's typology
revised and presented by Ebbinghaus (1998) as a model of "Continental Social Partnership"
(16). A model based on corporatism and self-regulation, with quite strong power in the hands
of association, the State intervention in labor relations are moderate. The State "defines the
collective bargaining rights" and "leaves crucial self-regulatory functions to the social
partners" (Ebbinghaus 1998:16). Although, related to the power of the associations, it is
important to note that many social cleavages (such as language or religion) cross-cut these
associations.

In fact, Swiss industrial relations faced great changes during the 1990s due to economic
recession, raise in unemployment, and changing labor market structures (Mach and Oesch
2003). There was then a move towards more decentralized collective bargaining, which was
already organized within sector and further increased decentralization through a move to the
firm or plant level. The decentralization sustained by employers associations reduced the
power of labor unions and permitted changes in the wage setting process — lesser adaptation
to the increase in the cost of living and individualization of wage negotiation and setting
(Mach and Oesch 2003).

This description of the Swiss industrial relations does not take into account variations across
sectors, which Mach and Oesch (2003) have shown to be important. Depending on whether
the sector is exposed to international competition or rather Swiss oriented affected both the
employer and worker strategies and collective bargaining. The same remark is true relative
to the workers skills and the employers need for stable and qualified workforce, these
elements affect the strategies of collective bargaining. So the Swiss model of corporatism
can be seen as a model which is no longer uniform and varies across economic sectors
(Mach and Oesch 2003).

When analyzing the impact of the EU on Swiss corporatism, we find similar results; the EU
effect on Swiss corporatism is differentiated across sectors. EU influence can lead to more
tripartite concertation and national level bargaining which include the employers, the labor,
and government in order to be united in front of the EU. This strategy is used in order to
participate in EU negotiations without facing the risk of a referendum which renders non
applicable decisions negotiated on the supranational level (Afonso 2009).

IV. Youth unemployment politics

As presented earlier, changes occurred in the 1980s and 1990s which led to a more
expanded and generous welfare state, closer to the European continental model (Armingeon
2001). These changes affected in particular the unemployment scheme which became
compulsory only in 1982° due to the specificities of both the Swiss labor market and the
political system.

Swiss labor market was protected from massive unemployment in the crisis of the 1970s
thanks to protective mechanisms related to the composition of the labor market. The high

® RS 837, LACI — Loi fédérale sur l'assurance chdmage obligatoire et I'indemnité en cas d'insolvabilité.
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number of foreign workers, the pregnancy of short-term permit of stay for foreigners, and the
peculiarity of women paid work permitted to deal with unemployment by favoring the exit
from the labor market of both foreigners and women (Bonoli and Mach 2001). The use of
numerical flexibility and the absence of a compulsory law on unemployment insurance
guaranteed low levels of unemployment both in statistics and in reality. The Swiss political
system also slowed the extension of the unemployment insurance coverage. The
introduction of compulsory unemployment insurance was left to the cantonal level. The
federal level only proposed allocation for unemployment schemes which were recognized by
the federal government and workers were affiliated on a free basis (Bertozzi et al. 2005).
Only during the 1980s was introduced a federal compulsory unemployment scheme, and in
1984 the federal law on unemployment insurance was implemented®.

The unemployment law was implemented in a context of low unemployment and soon had to
be adapted to the changing social context. In 1990, higher unemployment rate, increase in
long-term unemployment, and changing mentalities coupled with increasing unemployment
fear led to a modification of the LACI. Nevertheless the changes were limited and only
addressed a matter of procedure related to unemployment simplification and reduced the
share of contributions to be paid by employers.

The second revision of the unemployment law in 1995 had to enter thoroughly in reforming
the LACI, especially addressing to issues: on the one hand abuses and control of the
unemployed, and on the other hand integration measures. These two aspects appear as
contradictory and in opposition, but were part of the same revision and were implemented
successively in 1996 and 1997. It is important to note that the cantons are in charge of
implementing this federal law and have a relevant margin of action in the orientation they
give to their unemployment system. Perret et al. (2007) show how the cantons can
implement a more control-oriented unemployment scheme or a more integration-oriented
one.

The third revision of the unemployment insurance in 2001 and 2002 limited the generosity of
the scheme. The period of contribution was extended from 6 months to 12 months, the
maximal duration of benefits reduced from 520 days to 400 days, the contribution by workers
reduced from 3 to 2% of their wages and the solidarity contribution paid by higher wage
earners was suppressed (Afonso 2009). These modifications also included an increased
importance of the activation measures and a move toward strong workfare unemployment
insurance.

At the moment, the Federal Council (Swiss national executive) charged a group of experts
with the task to propose the footsteps for the fourth revision of the LACI. The report is based
on the necessity to face the increased debt of the unemployment insurance and to insure its
long-term sustainability. Overall the experts recommend a reductive access to
unemployment benefit, especially for those who were exonerated from the obligation to
contribute and an adaption of the duration of benefits to the length of the period of
contribution. These measures are meant to increase the insurance-base dimension of the
LACI in order to reduce its cost. The Federal Council adopted a partial revision of the LACI
and prepared a message for the parliament. There will probably be a referendum and
national vote on this reform; all the same the Federal Council expects this reform to be
implemented in 2011.

This said on the national level, we will present the implementation of the unemployment law
in Geneva. The canton of Geneva implemented the LACI in an integration-oriented manner
(Perret et al. 2007). Geneva has always been progressive in its relation to unemployment: in

* 837 LACI — Loi fédérale sur I'assurance-chdmage obligatoire et 'indemnité en cas d'insolvabilité
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1932 the canton already proposed a cantonal compulsory unemployment scheme (Perret et
al. 2007:142) and later on, once a federal compulsory unemployment scheme was adopted,
Geneva adopted measures to complement the benefits offered by the federal law (Perret et
al. 2007:143). But the 1990s reforms of the unemployment law led to a reduction of the
integrative capacity of the Geneva unemployment system. For instance they were forced to
redefine their usage of the work re-entry allocation which were often used by public
institutions to provide jobs to long-term unemployed; by doing so, they offered unemployed
the possibility to acquire new rights to unemployment benefits.

In order to present the youth unemployment situation it is important to make a brief
description of the school and training system. We will present the role of vocational training
and the transition process from training to employment in order to present unemployment in
a dynamic way which permits to understand better the specific situation of youth with regards
to both unemployment and the labor market.

The Swiss training system offers the opportunity to acquire qualification either from school
(secondary and third level education) or from direct participation in the labor market
supported by formal training sessions (apprenticeship/vocational training). This system
favors a rapid entry in the labor market and the acquisition of employment qualifications, but
there are some problems related to apprenticeship: the lack of sufficient apprenticeship
positions compared to the demand®; the concentration of apprenticeship in the industrial
sector and its low development in the services; and access to vocational training and higher
levels of education are structured along divisions of sex, nationality: both birth place and
migratory background®, and social background: parents level of education and socio-
economic status (Meyer 2006).

Apart from the question of transition from school to labor market, it is important to note that
even if access to unemployment is limited to specific groups of youth (those who already
worked for 12 months in the last to year or those who completed their education and have a
diploma’) we see variation in unemployment levels related to not only level of education, but
also to nationality. Fibbi et al. (2006) find discrimination against foreign youth in access to
labor market. This discrimination affects both non-naturalized youth and naturalized youth,
even if more frequently those who did not acquire the Swiss nationality. Fibbi et al. also find
evidence that discriminations are stronger against those who hold a non-European
nationality.

Unemployment measures addressed to youth are oriented towards the acquisition of new
skills, further qualification, and improvement of their curriculum through employment
experiences or additional courses. These pertain to the active measures and are addressing
both integration and control of their ability and especially willingness to find employment.
Youth unemployment is sensible to changes in the overall trend of employment in two
directions: for dismissal and re-entry in the labor market, youngsters are the first to loose
jobs as well as the first to be hired again. So the most important dimension of unemployment
is to maintain or improve their employability.

®Thereis a shortage of apprenticeship positions and one out of three youngsters seeking to engage in
vocational training has to wait one year before finding a position (Meyer 2006).

® For a discussion of these differences see Fibbi et al. (2006).

" Fabrice Plomb (2001) refers to this as the institutional recognition of youth unemployment. Plomb
notes that the access to unemployment sets criteria difficult to reach for specific groups of youth,
therefore he states that youth unemployment when related to official statistics is only referring to the
count of young unemployed recognised by the unemployment scheme — the structure made of law,
institutions and state.

17



INSTITUTIONAL INDICATORS — SWITZERLAND

1. Formal pre-requisite for obtaining social provisions (conditions | Score: 0
to obtain insurance compensation)

Legal conditions to obtain insurance compensations:

Every person living in Switzerland, who had a paid job with a salary of more than 500 CHF,
have lost their job, are actively looking for a job, are ready to be placed, and have paid
unemployment insurance for 12 months during the last 2 years, have a right to
unemployment benefits. The one-year payment of unemployment insurance during the last 2
years can be realized during one full year or with interruptions, it can also be related to part-
time work.

These legal conditions imply that the unemployed has to accept some conditions: committing
to the acceptance of any decent employment proposed, accepting to take part in training
opportunities, being available for a job in a maximum period of one week, for parents this
also means being able to prove they have day-care possibilities available (in fact this is more
often asked only to mothers), providing proofs of job search, and taking part in job and career
advisement.

Some exceptions exist for the payment of contributions. The civil servants, army servants,
people being sick or injured, having a maternity leave, being in training or school, divorced,
widow, or people no longer recognized as invalid can receive unemployment benefits without
contributions.

Foreigners are treated as Swiss people for as long as they have a valid permit of stay.

Formal procedure:

Unemployed have to register in the locality where they live (City desk) and at the local ORP
and present the following documents: identity card; insurance fees card; permit of stay for
foreigners; proof of work search form (the unemployed has to start searching a new job as
soon as he/she receives the dismissal notification); last employment contract and dismissal
letter; work certificate and curriculum with copies of diplomas; passport photo; and certificate
of unemployment from other EU or AELE if already receiving benefits from them. The day
they register they are also introduced to the unemployment procedure through a course of
introduction to "unemployment, status, procedures, rights and obligations”. At the end of the
session, they receive an appointment for a first meeting with the official in charge of their
dossier.

Then the unemployed chose one among the unemployment benefit payment desk (either
public or the ones managed by the unions) and wait for the confirmation of their right to
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unemployment benefit. They dispose of 3 months to do all the formalities; if they wait longer
they risk sanctions. Once they receive the confirmation they enter in contact with the official
in charge of their dossier at the ORP and deliver all documents (unemployment benefit
demand; confirmation of the right to unemployment benefit; work certificate for the last two
years; the form attesting the payment of unemployment insurance) to the unemployment
benefit payment desk. Once completed the administrative procedure, the unemployed start
receiving unemployment benefits.

During the unemployment benefit period, the unemployed is asked to attend once a month a
meeting with his or her ORP counselor. The ORP counselor helps in the job search, plans
the unemployed basic training if necessary, controls for the job search, and makes sure the
unemployed is not abusing the system. Unemployed have to be reachable by phone or
postal letter within one day.

2. Level of coverage (amount compared to the minimum /average | Score: +1
salary + duration)

Daily compensations represent either 80% or 70% of the insured wage. The insured wage is
the last month pay except for salaries with a high level of fluctuation; in this case it will be the
average wage of the last 6 months. Unemployed receive around 21.7 daily compensations
per month (daily compensations are related to the number of working days in the month).
Compensations are paid for salary between 500 CHF and a maximum amount of 10'500
CHF in Geneva.

19 CHF daily compensation (with minimum insured wage) - 400 CHF/month
339 CHF daily compensation (with a maximum insured wage) - 7'350 CHF/month

The calculation of daily compensations takes into account the family situation and the
insured wage, for people who have a family or receive less than 140 CHF as a daily
compensation; they receive 80% of their insured wage. All others receive 70%, except those
who were freed from contributions who receive only determined daily compensations.

153 CHF for HES or tertiary education — 3'320 CHF/month;

127 CHF for apprentice — 2'756 CHF/month;

102 CHEF for all other who are older than 20 years old — 2'213 CHF/month;
40 CHF for those who are younger — 868 CHF/month.

Moreover it is reduced by 50% when the unemployed is less than 25 years old, has no
dependent children, and was freed from the obligation to contribute (Students; Trainees;
Apprentice; Sick or Diseased; Maternity).

The maximum duration of unemployment benefits is calculated according to age and
duration of contributions:

For 12 months of contributions: the maximum number of "daily compensations"” is 400
— equal to 18 months.

For people older than 55 and with more than 18 months of contributions: the
maximum number of "daily compensations" is 520 — equal to 24 months.

For people with invalidity rent or accident rent with more than 18 months of
contributions: the maximum number of "daily compensations" is 520.

For people who were freed from the contributions: the maximum number of "daily
compensations" is 260.
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The Federal Council can increase the number of "daily compensations" with additional 120
for duration of six month, this is a measure taken in periods of high unemployment rate when
asked by a canton. The Federal Council can also increase the "daily compensations” for
people who lost their job in the four years preceding their retirement by 120.

The unemployment benefit can be extended on a cantonal basis when the federal
unemployment benefit period ends. But this is a special measure and the unemployed have
no right to it, it is only meant for very specific cases. This measure is labeled the cantonal
employment and training program and is limited to a 6 months period for those unemployed
younger than 55 years old and 12 months for those older. The financial contribution is based
on previous unemployment benefit but cannot exceed 4'500 CHF.

Level of coverage/ amount compared to minimum and average salary and duration:

Median wage: 5'500 CHF (earned in 22 working days)
Low wage: 3'000 CHF

Mean unemployment benefit: 3'413 CHF
Mean unemployment benefit for young unemployed (18-34 years old): 2'937 CHF

Moreover, it is important to note that unemployment benefit is considered as a wage, so
there are deductions related to employment insurances to be paid such as AVS/APG (old
age pension), LAA (accident insurance), LPP (old age pension) for the national level and in
the local one PCM (earning loss insurance), Maternity insurance, and taxes have to be
deducted as well. As for the employed, the employer (which in this case is the unemployment
insurance) partly takes charge of the "accident insurance" (SUVA), the unemployed pays
2.91% of his or her unemployment benefits for the SUVA and the unemployment insurance
pays for the rest.
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3. Extension of coverage (who is ensured or compensated) Score: 0

The attribution of unemployment benefits is not only linked to employment; it also takes into
account intermediary situations such as school, training, maternity, child education, and
sickness or injured persons. For child education, the parent who is in charge of a child
younger than 10 years old has an extended period for claiming benefit in relation with his or
her contribution period which counts for the activation of unemployment benefits (instead of 2
years, his or her contribution can have been paid during the last 4 years).

Atypical employment situation create disadvantages for workers with regards to
unemployment benefits: part-time workers have low insured wage and therefore they receive
low unemployment benefits. This can be a source of discrimination against women who
represent the main share of part-time workers. But they have access to unemployment
benefit, whereas temporary workers do not always benefit from unemployment insurance.
Temporary work does not count as a period of unemployment insurance contribution and
does not open unemployment benefit possibilities. Only those temporary workers who benefit
from fixed-term contracts lasting more than three months start paying unemployment
insurance and when they succeed in contributing for 12 months or more in a period of two
years they can claim unemployment benefits.

Internships which are part of training do not contribute to unemployment benefit rights.
Weather they are realized during or after the theoretical part of training. This is the case for
lawyer internship or social assistant internship for instance. Unemployed doing internships
proposed by the unemployment office are paid by unemployment benefit, but these
internships do not lead to a renewal of benefit rights. Internships with low paid taken to stay
out of unemployment are considered as intermediary earning by the unemployment office
and beneficiary can receive par of their unemployment compensations.
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Foreigners are considered as Swiss resident for the period during which they had a valid
permit of stay.

Permit C: same rights as Swiss people, but the insurance does not take charge of the
cost of translation for the foreign certificate or diploma.

Permit B: access to all measures except for the independent allowances, only in
exceptional case can the allowance for independent activity be given to permit B
holders.

Permit G (Frontaliers): receive their unemployment benefits from their country of
residence.

Permit N (Asylum seekers): they can benefit from unemployment compensation if
they worked during 12 months already and they can obtain a work permit if they find a
job. They can be offered jobs in sectors where foreigners and non qualified workers
are employed (art. 7 OLE).

The unemployment insurance in Switzerland does not help foreigners improve their training
or match their training and experience acquired in their homeland to Swiss criteria and to a
job in Switzerland which corresponds to it. Only their Swiss work experiences are taken into
account.

4. | Shifting to Social Aid (means-testing and amount) Score: +1

At the end of the unemployment benefit period, people who are still unemployed can either
shift to social aid or invalidity rent (Al). But with regards to invalidity rent, it is a controversial
aspect, since legally the shift is not an option: invalidity is decided by medical conditions and
certification of work incapacity. But even so in practice it can be seen as an alternative to
social aid for those who no longer benefit from unemployment.

The local institution Hospice General is in charge of the social aid and legal background
(LASI — Law on individual social aid). The LASI aims at preventing social exclusion and
offers possibilities of professional and social insertion. The law provides financial help to
those who cannot fulfill their needs by their own means; the beneficiary signs an individual
contract of social aid (CASI). The CASI is signed between the beneficiary and the Hospice
General, in the contract you find the project of social and professional integration and the
instruments used to achieve this goal. The contract is renewed and up-dated every six
months. The social aid beneficiary can enter the employment programs of the unemployment
office as well. The aim is still to reinforce their training and abilities to work.

The law on Invalidity rent (LAI) —aims at compensating economic effects of the incapacity to
work. Some authors mention the use of invalidity rent as a way of exit for the unemployed
who no longer have a right to unemployment benefits but did not re-enter the labor market
(Bertozzi et Bonvin), but it's difficult to articulate numbers around this measure which is
rather unofficial and related to the street-level bureaucracy and not directly to institutional
arrangements.

For those unemployed who reached the end of their unemployment benefit and face financial
difficulties the canton of Geneva proposes some measures: they can ask for the Minimal
cantonal insertion wage of social aid (RMCAS). And those who cannot benefit from the
RMCAS can ask financial help from their local social and health action center or the Hospice
General.
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Minimal cantonal insertion income (RMCAS) : unemployed who reached the end of their
rights to unemployment benefits can ask for the RMCAS. This measure is taken in Geneva
for a year (renewable) for unemployed who do not receive other allowances at the national or
local level. The beneficiaries have to be registered as unemployed in the local offices. The
help concerns financial liquidity, home and insurance fees, and other momentary needs (for
health for instance). And the person who receives the RMCAS engages in social or
environmental work, training, or re-insertion internship for at least 20 hours per week. The
help can also be related to the creation of a personal project and the development of an
independent business. In this case the beneficiary receives 10'000 CHF.

The amount of RMCAS is:

1'353.10 CHF/month for a single person

1'975.50 CHF/month for a household of two (*1.46)

2'543.80 CHF/month for a household of three (*1.88)

2'976.80 CHF/month for a household of four (*2.20)
This minimal wage can be completed by allowances: for housing, for health insurance, dental
expenses, glasses expenses, and various other insurances.

Public assistance: this social aid is meant as a last resort for those living in Geneva who
have no rights to other social aids — local, cantonal, or national. The Hospice General is in
charge of this help and demands have to be addressed directly to this public institution.

At the end of 2007, 1'370 unemployed reached the end of their unemployment benefit and
shifted to the Minimal cantonal insertion income (RMCAS).

5. | Role played by private and public employment agencies | Score: 0
(combination of number of people using these services and duration
of their unemployment)

On the national level, the LACI states that public funding, through unemployment insurance,
for training measures are available for the training programs that are proposed by workers
group, employers, municipalities, cantons as well as by public or private initiatives. The main
condition for those organizations to receive public funding is to offer a training program in line
with the goals of the unemployment law, given by expert and professional training staff, and
open to every participant in the age and experience required. The unemployment insurance
contributes to those training programs by paying for organizational expenditures and
reimbursing participant fees.

The LACI also allows for cooperation between the ORP and private institutions in order to
realize their assignment. But the Federal law on employment service and service renting
states that the State can help financially only those private organizations which are: either
worker association, working countrywide, and executing placement activities in accordance
with the SECO; or organizations working on behalf of foreign based associations which due
to foreign law have to work for free; and finally organizations which work for bilateral or
multilateral agreements — especially related to the exchange of internship. And the financial
contribution of the State cannot exceed 30% of the exploitation budget of the organization.

At the local level, public placement agencies (ORP) are charged by the LACI of the
unemployment procedures: the ORP give advice to the unemployed, try to place them, and
help them make a career evaluation and plan. The ORP also have to control the employment
adaptation to the unemployed profile.
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Therefore in accordance with the federal law, the ORP can cooperate with private placement
agencies. In Geneva there is on private agency: The Maison Hestia. Maison Hestia is a
private enterprise seeking to give employment options to long-term unemployed which are
not subsidized jobs and Maison Hestia has a partnership with the OCE of Geneva in order to
realize that goal. The Maison Hestia proceeds by seeking enterprises which are willing to
engage long-term unemployed and puts them in contact with long-term unemployed. The
Maison Hestia collaborates in so doing with the ORP, it takes account of the ORP training
and classifying process which already achieved in order to contact the unemployed with the
expected profile. The Maison Hestia works in the placement of long-term unemployed as well
as beneficiaries of the RMCAS. They prospect work in the enterprises and try to place the
people which are under the unemployment insurance or RMCAS, they only work to provide
employment, all administrative matters are taken care by the ORP and Hospice General. The
Maison Hestia is successful in doing so but as higher costs than the ORP. It is financed by
public funds and only works for specific unemployed or RMCAS beneficiaries selected by the
ORP and/or the Hospice General.

When the Maison Hestia was tested, it resulted in a higher rate for the placement of long-
term unemployed through the Maison Hestia (53% success in placement compared to 36%
for the ORP). The cost of these placements is 40.3% higher than within the ORP, but part of
it is compensated by the higher job-entry rate through the Maison Hestia placement program.
The success of the Maison Hestia is due to: the placement is the only task of the Maison
Hestia that means the counselors are more specialized in placement and do not waste time
in administrative work; the counselors also have lesser unemployed to take charge of.
Finally, Maison Hestia works on consolidating relations with the enterprises in Geneva and
finding out job opportunities, it benefits from a large number of enterprises which work with
them and are confident with the skills of the unemployed Maison Hestia is trying to place.
(The study on the Maison Hestia was realized in 2006 on a random sampling of long-term
unemployed).

In November 2008, the Maison Hestia took charge of 200 long-term unemployed. During the
year 2008, the level of participation was 32.8%. In November 2008, 78 young long-term
unemployed were taken charge of by the Maison Hestia.

6. “Counter-provisions” and sanctions (length and intensity) Score: -1

The LACI states rights and obligation for the unemployed receiving unemployment benefits.
These obligations include: to do everything one can to stay as short as possible in the
unemployment situation; this also means actively look for a job, including outside of one's
professional field; and finally be able to prove the active search. Unemployed are controlled
by the municipality - they need to be present and live in the municipality where they are
registered; and by the ORP - unemployed have to be reachable in one day (by phone or
post). Finally they have to accept any decent employment proposed by the unemployment
office, and take part in the proposed training sessions and counseling.

The central element in the counter-provision is: having the ability to work. The ability to work
comprises different obligations for the unemployed and especially two dimensions. The
objective ability: to have a valid permit of work; to have the capacity to work and not be
impeded to do it for reasons of health, schedules, child rearing. For unemployed with children
and who are currently looking after them, the ORP can ask for a proof that they have options
for child day-care and are able to be placed within the due period of time. And the subjective
ability: to be willing to work and be actively looking for a job.
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Here it is important to note that the criteria for a job to be considered decent have been
tightened: the acceptable amount of commuting hours per day is 4 and jobs with lower
gualifications or wages have to be accepted, for salary the limit is set at 70% of the former
wage (Maeder and Nadai 2009). This element increases the sanctioning power of the
officials in charge of unemployment.

Some obligations are stated in more practical terms by the cantonal employment office
(OCE): the unemployed has to fill some employment search sheets — which also comprises
training attestation, intermediary earning notification, or medical certificate — and turn them in
at the end of every month, between the 25 and the 5 of the next month. After this period of
time, the unemployed who did not turn in the employment search sheets receives a letter
stating that he or she has 5 more workable days starting from the day of reception of the
letter to collect and bring in the needed papers or explain the non-rendition of those papers.
After this delay if nothing has been done, the unemployed faces a provisory suspension of
the unemployment benefit. Furthermore, the employment search deposited after cannot be
taken into account. Unemployed being sanctioned two months in a row will have further
sanctions.

The LACI also allows for sanctions. The sanctions consist of suspension of the
compensations payment. These sanctions are implemented whenever the unemployed:
He or she is out of work by his/her fault
Did not take employer compensation
Is not doing everything he or she can reasonably ask for in order to find a job
Does not respond to the control obligations, refuses a decent work, is not following or
as stopped taking part in insertion or training measures
Has given false information or not provided all asked information
Obtained or tried to obtain unduly the compensation
Obtained compensation in order to realize an independent project and never finally
mounted the project

The suspension from the provisions is only related to the present period of compensation
and the duration of the sanction depends on the gravity of the fault. But the sanction cannot
exceed 60 days and the amount is deducted from the total number of compensation days.
The sanctions can be decided by the unemployment benefit payment desk in the case of
specific fault and by the ORP for other faults. Whenever the unemployment benefit payment
desk does not suspend the payment, the cantonal authority has to do so. The sanction is
accounted for in days and the number of days of sanction varies according to the gravity of
the fault: 1-15 days for a minor fault; 16-30 days for medium one; and 31 to 60 days for an
important fault. Important fault can be: quitting a job without valid reasons or refusal of a
decent employment.

Maeder and Nadai (2009) note that the Swiss unemployment structures turn to sanctioning
measures often relatively speaking. In the international comparisons, it appears that the use
of sanctions is more frequent in Switzerland due to its multipurpose use: turning down a job
offer, refusing training or integration measures, and administrative misbehavior lead to
sanctioning.
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7. People receiving unemployment benefits Score: +1
National Level, data for November 2008 (SECO):
Unemployment situation Number Rate
Job-seekers 160'144
Registered unemployed 107'652 2.7
Long-term registered unemployed 14'533
Unemployed who reached the end of their rights to un. benefits 1'328
Young registered unemployed — age group 15-24 years old 17'894 3.2
Young registered unemployed — age group 20-34 years old 42'022

- 67% of all job seekers benefit from unemployment compensation in Switzerland.

Local Level, data for November 2008 (SECO):

12’556 unemployed were registered in Geneva, 11.7% of the national unemployed are in
Geneva. That represents the third highest share after Zirich 17.1% and Vaud 12.3% and the
highest local rate 5.7%. And 70% of all job seekers benefit from unemployment

compensation in Geneva.

Local Level, data for November 2008 (OCE - Geneva):

Age category Unemployment situation Number

18-34 years old Unemployed 5'080
Active measures 734
Long-term unemployed 756
Active measures for long-term unemployed 75
Job-seeker with unemployment benefit 5'680
Job-seeker overall (including all groups) 6'707

All age categories | Unemployed 12'556
Active measures 1'602
Long-term unemployed 2'964
Active measures for long-term unemployed 225
Job-seeker with unemployment benefit 13'732
Job-seekers (including all groups) 17'893

6'707 — 5'580 = 1'127 young job-seekers do not receive unemployment benefit. This means
that 17% of young job-seekers do not receive unemploymen  t benefits.

17'893 — 13'732 = 4'161 job seekers (all age categories) do not receive unemployment
benefit. For all job-seekers the share of persons not receiving unemployment benefits is
higher, 23% of job-seekers do not receive unemployment bene fits.

46% of all active measures are held by unemployed aged 18 to 34.
10% of all active measures are held by long-term unemployed aged 18 to 34.
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8. People receiving sanctions for “abusing” the benefits’ system | Score: 0

Local Level, data for November 2008 (OCE):

Age categories Total sanction for
2008

18-34 years old 360

All age categories 630
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0. Regulations for dismissals/ conditions and compensations Score: 0

At the national level, the conditions of dismissals are regulated by the "code des obligations"
(CO: Federal Law supplementing the Swiss Civil Law Code of March 30, 1911). The CO
states that each party can put an end to the employment contract whenever they wish to.
The other part can ask a written motivation for the dismissal and the duration of work after
the notification of the rupture of contract is as follows: during the initial trial period the time
limit is 7 days; during the first year of employment the time limit is 1 month; then it is 2
months from the second to the ninth year; and 3 months after 10 years. For temporary
workers, dismissals notification has to be given 2 days before dismissal during the first 3
months; 7 days before dismissal during the 4™ to 6™ months; 1 month before after the 7"
month.

The CO also states the conditions of unfair dismissal. The leave notification is unfair ~ when:
The reason of the dismissal is related to the personality of the employee, except
when this affects the job quality.

The dismissal is related to the exercise of a constitutional right, except when it
contradicts an employment agreement in the job contract.

The dismissal is meant to impede the other part to claim due elements related the
employment contract.

The dismissal is related to claims from the other part over due elements related to the
employment contract.

The dismissal is related to the other part serving in civil service, military service.

And the dismissal is unfair when:
It is due to union membership or union activities.
When the worker is elected in the union, workers delegate, or member of the
enterprise commission.
Without respecting the procedure related to collective dismissals (consultancy
procedure).

The dismissal cannot be given during the following periods:
Civil or military service (4 weeks before and after)
Period of incapacity to work due to sickness or accident (30 days during the 1% year;
90 days during the 2" to 5" year; 180 days after from the 6™ year on)
Maternity and maternity leave (the 16 weeks following birth)
When serving abroad for the federal authority with the employers permission

Moreover, the conditions for dismissal are regulated by collective work agreements (CCT:
convention collective de travail) and there are actually 611 CCT in the public and private
sector, covering more or less one third of all employment but only 34% of women (2005
OFS).

The dismissal procedure includes: calculating the proportion of paid holiday taken or left

by/for the employee; the number of supplementary hours of work; gratification by the
employer; indemnity for lasting work relationship (the worker is more than 50 years old and
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worked for more than 20 years for the same employer). But the indemnity for dismissal is
vary rarely paid due to the introduction of LPP contributions by the employer whenever their
share of contribution is higher than that of the employee that can be taken as a dismissal
indemnity. When the employer is bankrupt, the employee receives work or unpaid salaries
indemnities from the unemployment insurance, but only once the bankruptcy is officially
declared by the court.

The CO also states procedures for collective dismissal. In Switzerland the dismissal of 10 or
more workers in firms with 20-99 employees; 10% or more in firms with 100-299; 30 or more
in firms with 300+ employees are considered collective dismissals. And there is an obligation
to inform and consult with Works Council or trade union delegation. For collective dismissal
the procedure is the following: the employer has to make a consultation with employee
delegation or employee, and offers them the opportunity to propose alternative plans.
Collective work agreements frequently contain procedural elements for consultation and
social plan related to collective dismissals. The CO does not state selection criteria or legal
requirements. Moreover the employer has to give all employees a written communication
mentioning the cause of collective dismissal, the total number of person dismissed, the
number of workers normally employed, and the time span of dismissals. The OCE receives a
copy as well.

The part who failed to assume its contract obligation has to pay indemnities: the judge
decides of the amount of it, but hot more than 6 months salary and 2 months in case of
collective dismissal.

10. | Temporary work Score: 1

The regulation of temporary work is done by the Federal law on employment service and
service renting (LSE). Employers of temporary workers have to obtain an official
authorization in order to provide and rent workers, this authorization is delivered by the
cantonal work office (OCE). Another authorization is needed when the rent is made in foreign
countries; this one is delivered by the SECO. And the renting and working of foreign recruited
workers is not allowed in Switzerland.

The LSE states that temporary workers have to benefit from a written contract which
respects the "Conventions Collective de Travail" (CCT — Collective Work Agreement) in the
area of work and the temporary workers receive extra payments for training obligations or
other expenses covered by the CCT (payment is due on a prorate basis of working hours
and duration).

The LSE statements are completed by the ordinance on employment service and
employment renting (OSE: Ordonnance du 16 janvier 1991 sur le service de I'emploi et la
location de services) which gives more precise elements on the implementation of the LSE.
The OSE states that the salary of temporary workers cannot be inferior to the average salary
in the company; supplement have to be paid for night work or week-end; holidays are paid
pro-rata; and 13" salary as well; pay for sickness, disease, accident, invalidity, military
service, birth, death, etc. have to be paid; the employer contributes to health insurance fees.
When a CCT exists in the sector, branch, or firm the employee benefits from the same
advantages as the open-ended contract workers; this regards especially salary and training
allowances. The contract has to be written in order to protect the fixed term and temporary
workers. The contract cannot be extended orally.
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One important element related to temporary work is the payment of insurance fees which is
covered by the Federal law on insurance fees (LPP). The LPP states that workers with a
fixed term contract lasting less than 3 months do not pay insurance fees, and neither does
their employer, but those who have a contract for more than 3 months or when the contract is
renewed for a longer period then both worker and employer pay insurance fees. For those
workers who are engaged by a temporary agency, they are considered employee of the
agency locating their services. So the agency pays for the insurance fees (the employer part)
and workers pay their part as well. This is true when the worker as an open-ended contract
or a fixed term contract for more than 3 months with the temporary agency, or when the
workers works for the same temporary agency for missions that are not following
immediately one another (but are not separated by more than 2 weeks) and sum up to more
than 3 months. The use of missions and 2 weeks interruptions in order to escape from the
obligation of paying insurance fees is punished by the law.

2007 (ORTE December 2008)

Temporary workers in Geneva (2007) Number
Women 9'480
Men 17'111
Swiss 8'523
Foreigners 18'068
Temporary workers (overall) 26'5692

The number of temporary workers in Geneva increased by 8% from 2006 to 2007.

2008 (ESPA for Geneva)

Temporary workers in Geneva (2008) Number

Temporary workers 15-39 years old 10'300

Temporary workers (all age groups) 17'400
Primary sector -

Per sector of activity Secondary sector 4'400
Third sector 12'800

Share of temporary jobs in Switzerland and Geneva relative to the total amount of jobs

Switzerland Geneva
Total amount of jobs 3'950'000 261'000
Total amount of temporary jobs - 17'400
% of temporary jobs % 7%
11. | Role of unions in the benefit system Score: 0

In Switzerland, unions are in charge of some of the unemployment benefit payment desk and
participate actively in the unemployment benefit system. The assignment of unemployment
benefit payment desk is to register the unemployment, to control their rights to benefit, to pay
the benefits, and also to impose sanctions when the unemployed is not fulfilling his or her

30




obligations. We can summarize the role of the unemployment benefit payment desk as
follows:

Verification of the right to unemployment benefit

Verification of the circumstances of dismissal

Payment of the monthly allowances

Advice concerning unemployment insurance

Payment of the active labor market measures decided by the ORP

The unemployment benefit payment desk also offer some help to unemployed for other
tasks: providing information and advice on unemployment law and procedures and also more
generally on social policies. Unions also propose services: unemployment benefit payment
desk; placement help; training courses or placement activities.

At the local level, the unions also play a role in the local implementation of the federal law on
unemployment. The federal law on unemployment (LACI) is quite precise and explicit in
terms of unemployment treatment by the canton, leaving little margin of action for them. The
text is clear on who will be responsible for the application of the law and how unemployment
has to be treated — both with social insertion measures and with control and sanctioning for
the abusers. But even so local actors play a role in the transposition of the federal law — in
terms of content and organization. And the law was not implemented in such a
homogeneous way as the federal law proposed to do. There can be a variation across
cantons on the types of actors taking part in the network of implementation and especially on
the strength and role accorded to unions.

In Geneva unions are quite strong and since unemployment protection groups are weak and
only few of them exist in Switzerland, unions developed a large understanding of workers
and include unemployed in the labor force they defend. Unions are considered important
political actors and are invited to participate in the decision making process. They also have
important allies and relay in the parliament. So they were able to collaborate in Geneva to
the implementation of the LACI with the result that the Geneva unemployment policy
implementation is considered "partial with focus on insertion measures rather than
sanctioning" (Monica Battaglini and Olivier Giraud 2004).

The Labor Unions also take part in the tripartite commission responsible of the evaluation of
the ORP activities. But their role and implication varies across cantons especially due to the
centrality of their interest: focused on workers or unemployed. Their willingness to cooperate
in the creation of jobs for the activation measures that will be proposed to unemployed in
order to increase their integration is low. Most of the unions see these measures as a way to
create "subsidized low wages, temporary work™ on the margins of the labor market which
have an overall negative effect on employment conditions. (Bertozzi and Bonvin 2001)

Concerning their role in the unemployment benefit payment desk, in Geneva, 4 unions (Unia,
SIT-Genéve, SPP/Comedia, SYNA) are in charge of one of the unemployment benefit
payment desk which manage the financial aspects of unemployment and payment of the
allowances or compensations.

12. | Unions protection of workers Score: 0

In Switzerland unions play an important role in the decision and law-making processes since
they are invited to participate in the debates (pre-parliamentary phase and commissions).
There participation is due to the existence of the referendum option available for those who
do not agree with a specific legislation. At the national and local level, the labor unions
participate in the law-making process related to employment and labor market regulation
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even though they are overall rather weak and fragmented (Compston 1994). Concerning the
level of affiliation, it is relatively low in Switzerland: around 20% (at the most 30%).

Unionized workers Number (OFS) Affiliation rate®
Affiliated workers 767'263 22
Overall 24
Per sex Women 18
Men 27
Per sector Public sector 38
Private sector 18

The USS — Union Syndicale Suisse — historically close to the socialist party is the main
confederation of unions with almost half of the affiliated workers. In 2006 the USS has
379'956 members and the main unions forming the USS are: FOBB (Syndicat du batiment et
du bois = SIB Syndicat industrie et batiment) and FTMH (syndicat de l'industrie, de la
construction et des services). But all the unions lost most of their members during the 1990
due to deep economic change, massive unemployment, and recession.

The change had already begun in the 1970 with the process of deindustrialization and
tertiarysation of the economy, the massive entrance of women in the labor market and the
increased qualification of the employee restricted the union applicants. But since the overall
employment increase covered the difference and effectives remained high in the unions,
there was no willingness to integrate new workers categories. Only in the 1990 with the crisis
and the diminution of union membership that it became clear they needed to integrate other
types of workers. Furthermore, they had to increase the cooperation between unions.

In the same period, the work relation became more tensed and the unions needed to
reinforce by making stronger alliances between them in order to face the more conflictive
collective negotiations and the neoliberal turn started by the patronat. So the unions became
more politicized and ready to enter conflict, they had to look for new answers.

The Unia project was created in order to respond to the above mentioned difficulties, the
main aim was to be more effective in the protection of workers and especially be able to
protect those pertaining to sectors without or with very low unionization from the third sector:
hotels, restaurants, insurances, retail, etc. The Unia project was successful and reached
19'000 members mostly women in 2005. The main goals were achieved: covering the third
sector and increasing women and white collar affiliations.

The level of wage inequalities is quite high — on a scale ranging from 2.3 (Sweden) to 4.7
(USA) Switzerland is around 3.2 on the level of wage inequalities based on the following
calculation (High salary/low salary).

® Data for the year 1999, from the Swiss Household Panel, presented in Oesch (2008).
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13. | Flexible workers Score:1
SECO (ESPA 2002 - Switzerland):
Precarious employment Number
Precarious jobs 152'000
Potentially precarious jobs 453'000

The flexible workers in Switzerland are present in the following categories (SECO):

Flexible employment %
On call work 38
Determinate contract 21
Home employment without minimum number of hours 16
Facade or fake independence (only one employer) 13
Temporary work 4

ESPA (Enquéte sur la population active 2008 — Switzerland)

Type of work contract: 15-39 years old All age groups Total
Men Women | Men Women

Open-ended contract (CDI) 721'000 | 653'000 | 1'618'000 | 1'450'000 | 3'068'000

Determinate length contract | 10'000 9'000 27'000 17'000 44'000

+3 years (CDD)

Fixed-term contract 6 months | 38'000 54'000 51'000 71'000 122'000

to 3 years (CDD)

Fixed-term contract -6 | 21'000 22'000 30000 29'000 59'000

months (CDD)

On call work 45'000 67'000 83'000 146'000 229'000

Fixed term contracts (less | 104'000 | 143'000 | 164'000 | 246'000 410'000

than 3 years)

At the local level (ESPA for Geneva 2008, 2" semester)

Type of work contract:

15-39 years old

All age groups

Open-ended contract (CDI) 74'400 163'600
Fixed-term contract less than 6 months 3'400 3'800
Fixed-term contract between 6 months and 3 years | 11'700 16'500
Fixed-term contract 3 years and more 3'000 5'300
Fixed term contracts (less than 3 years) 15100 20'300
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Share of flexible jobs in Switzerland and Geneva relative to the total amount of jobs

Switzerland Geneva
Total amount of jobs 3'950'000 261'000
Total amount of flexible jobs 410'000 20'300
% of flexible jobs 10 % 8 %




14. Referenda at the local level Score: +1

In Switzerland Swiss population has three main ways to express his political choices:
initiative, referendum and the petition. These three possibilities do exist at the federal,
cantonal and communal level. In this paper, we will focus mainly on initiatives and
referendums. This particularity of the Swiss political system is the direct democracy, which
binds authorities to the popular decisions.

All Geneva's citizens of 18 years old and more have the right to vote, to elect their
representatives at the Parliament, at the State Council, at the Administrative Council and the
magistrates at the judicial power, to pronounce themselves against or in favour of a
legislative text (referendum) and to propose the drafting or the elaboration of a bill (initiative).

In the canton of Geneva, referendum can be hold against a law voted by the High Council
under the condition 7000 signatures of Swiss citizens are collected within 40 days since the
law official publication. Regarding the popular initiative at the cantonal level (and even at the
communal level®) the right to propose projects of laws by citizens (cantonal initiatives) exists.
This means that if citizens want a new law they have to collect 10'000 signatures of residents
who have voting rights within 4 months and the initiative can be submitted to the high council
of the canton of Geneva.

15. | Number of (consultative or binding) referenda held over the | Score: 1
past 5 years (Local Level)

Number of referenda held in the canton of Geneva over the past 5 years: 20'°. Citizens held
almost half of them; the other half was compulsory referenda, which were required for
changes in the constitution.

16. | Citizen assemblies Score: 0

In Switzerland, at the local level, communes are free to decide how they want to organize
their legislative and executive powers. As for the legislative power, they can decide to form a

° But conditions that apply are different from the cantonal level. A communal initiative can be initiate
both by citizens and by foreigners residing in Switzerland for at least eight years and three months in
their commune. The number of signatures required depends on the size of the commune. For
instance, 30% of voters if 500 inhabitants at most, 20% for communes of 501 to 5000 voters, 10% for
communes from 5001 to 30000 voters. Geneva city requires 4000 voters to valid the initiative.

% you can find this information at http://www.ge.ch/legislation/referendum/f/ref_table.html
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Parliament or Citizen assemblies. In 2005, 82% of the communes had citizen assemblies
meanwhile 18% had a Parliament (Horber-Papazian, 2004: 238).

Citizen assemblies can be mostly found in the German part of Switzerland — where the
Landsgemeinde are an example of the diversity of these assemblies’ structures — while
Parliaments are mostly found in the Latin part of Switzerland, which includes the Italian
speaking and the French speaking parts. Nevertheless, there is a correlation between the
choice of the legislative formal organisation and the size of the communes. The smallest the
commune is the more it would be inclined to form a citizen assembly. The cantons of Geneva
and Neuchéatel are the two exceptions of this model, as they only know communal
Parliaments.

17. | Degree of state decentralization Score: +1

According to Lijphart's scale of degrees of federalism and decentralisation, Switzerland
obtains 5.0. (Lijphart 1999 : 189)

18. | Decentralization at the local level: sub-local public structures | Score: +1
(at the level of district, neighbourhood) with political powers

Swiss federalism gives broad autonomy to Swiss cantons. The general policies are enacted
at the federal level. The Constitution defines the degree of competence of each level of the
state — federal, cantonal, communal. Consequently, the cantons are sovereign in different
topics as long as the Constitution doesn’t provide otherwise. So, each canton has a proper
constitution and political rights may vary from one canton to another and even from one
commune to another. Cantons have important prerogatives regarding education, health,
welfare, judiciary organisation, police or transports.

The Republic and canton of Geneva comprises 45 sub-local structures called communes. All
these communes have as the canton their own elected administrative and legislative
authorities. Thus, each administrative and legislative level can contribute to the policy
elaboration and implementation processes and are considered as being autonomous.
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19. | Power of the city in terms of unemployment policy elaboration | Score: +1
and implementation

According to Linder and Vatter, we can argue that « Despite growing responsibilities over the
last decades, the central government controls only about one-third of public revenue and
expenditure. In contrast, the cantons and the communes control for about two-thirds of public
financial and personnel resources, are the main responsible actors in a wide range of policy
programmes, and play a prominent role in implementing most federal programmes » (Linder,
Vatter 2001 : 96-97).

Therefore, Swiss cantons play an essential role in both the elaboration and implementation
of unemployment policies. Firstly, because the representation of the cantons at the Chamber
of States allows them to influence the elaboration of the law — in terms of length, amount,
targeted people, and coverage - and secondly because of the competences given from the
Confederation to the local authorities in terms of defining the ways in which the measures
would be implemented. Yet, the communes are only competent in implementing the
unemployment policy as they legally depend on the cantons.

20. | Local spending for passive and active measures per | Score: +1
unemployed

Geneva unemployment budget 2007 (budget 2008 not available yet)

Training measures: Euro 21'055'350
Employment measures: Euro 4'026'523
Special measures: Euro 3'744'345
Total: Euro 28'826'218

Total amount of unemployed for the year 2007:

Jan. | Feb. | March | April | May | June | July | Aug. | Sep. | Oct. | Nov. | Dec.
FuII-tlme 13428 | 13401 | 12925 12584 | 12064 | 11634 11362 | 11370 11655 11855 | 11708 11439
unemployed
Part-time 1888 1827 1763 1744 1725 1666 1633 1594 1611 1599 1549 1486
unemployed
Tota| 15316 | 15228 | 14688 14328 | 13789 | 13300 12995 | 12964 13266 13454 | 13257 12925
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Mean number of unemployed per month:  13'793

Active measures:

Budget for one month: Euros 2'402'184
Budget per unemployed per month: Euros 174

Passive measures:

Mean unemployment benefit per month: Euros 2'275

Total budget per unemployed:

Budget per unemployed for one month: Euros 2'449
Budget per unemployed for one year: Euros 29'388
21. | Public information and support services for the unemployed Score: +1

National and local institutions dealing with unemployment:

 SECO: State department of economy is in charge of all federal issues related to

economic politics

» DSE: Department of solidarity and employment in Geneva is in charge of the cantonal

policies related to employment and social aid.

» OCE: Cantonal employment office is in charge of controlling the implementation and
respect of the federal and cantonal labor law. This includes assessing the respect of
the law for open-ended contract, as well as fixed term or temporary workers, and
dismissal procedures. The OCE is also in charge of unemployment law and provides

services to the unemployed — both placement and counter-provisions.
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* ORP: Regional placement offices are support centers for the unemployed and job-
seekers. They are specialized in labor market issues, placement, and unemployment.
They are also in touch with employers. They provide services related to job seeking,
employment opportunities, training programs, career advisement.

» Hospice General: is the office in charge of implementing the social policies of the
canton in Geneva. They also deal with unemployed reaching the end of their
unemployment benefits.

» CAS: Centers of social action present in different areas of the city; they offer
information and support related to all unemployment official administrative work.

Most of the information related to unemployment is available on the internet. The local and
national institutions presented above have website which offer the information needed on
unemployment law and procedures. They address practical issues related to unemployment
and explain their rights and obligations to the unemployed. They also present the addresses
of the offices in charge of unemployment issues and links to other institutions as well as to
the law. Some information on unemployment is also available through the labor unions. Unia,
one of the main unions in Switzerland, provides information on unemployment law and
procedures, and also a guide for young unemployed through its website. Finally we found a
guide on unemployment created by an unemployed association and financed by cantonal
public funding through the Departments of social affairs and employment.

The most important support services for the unemployed are the ORP; there are 130 offices
in Switzerland, and 7 offices in Geneva. They offer services such as counseling, advisement
on job seeking, job opportunities, training opportunities, and practical administrative
procedures related to unemployment. And they collaborate with the unemployment benefit
payment desk which deals with the unemployment benefits and are mainly in charge of
paying the unemployment benefits. There are 6 different ones in Geneva, both public and
private ones, and the unemployed can choose the one they will be affiliated to.

The Hospice Général offers information, help, and support for the unemployed reaching the
end of their benefits. The Hospice General also supervises the Insertion income for long-term
unemployed (RMCAS). Moreover the canton of Geneva finances Centers of social action
(CAS) located in different areas of the city, which offer proximity services and information to
the citizens. The social workers inform and help unemployed, for instance filling application
forms or administrative procedures; orient towards others services; provide information or
documents related to social insurance and security.

The services of employment measures are in charge of integration and employment. These
services propose measures oriented towards the integration of unemployed (training,
internship, temporary employment programs) and try to improve the skills and placement
capacity (employability) of the unemployed in order for them to re-enter the labor market.
They also analyze the labor market in order to assure a strict correspondence between labor
market demand and offer. The service of cantonal measures (SMC) is in charge of the
unemployed reaching the end of their benefit period. The SMC provides counselors helping
the unemployed in his or her re-entry in the labor market and prepare them to the end of their
unemployment benefits. The SMC is also in charge of the cantonal benefits in case of health
problems. Service of solidarity employment (SEdS) is in charge of the labor market
integration of unemployed reaching the end of their benefits and facing difficulties to re-enter
the labor market. They provide jobs in sector with low profits, but high importance for society.
The canton pays part of the salary.
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22. | Inclusion of organisations of the unemployed in | Score: 0
unemployment policies

The direct democracy, which is the main characteristic of the Swiss political system gives the
civil society a powerful instrument to influence and take part to the formulation of
unemployment policies. In Geneva, for example, the new legislation on unemployment was
subjected to referendum because of the main changes that Geneva's labour market
specificity and its highest unemployment rate of all Switzerland.

The specificity of this cantonal law consisted in a longer benefit (18 months) and the
possibility to work for the cantonal administration for one year (Emplois Temporaires
Cantonaux) in order to extend the right to the unemployment benefit for another year. The
role played by unemployed organisations during this campaign consisted in trying to keep
this specificity so that unemployed people could still benefit from an extended coverage.
Moreover, this organisations play an important part in informing the unemployed of their
rights.

23. | Inclusion of other civil society organisations in unemployment | Score: +1
policies

The role played by other civil society organisations in unemployment policies is
complementary of the one played by unemployed organisations. Civil society organisations,
such as organisations related to the labour market and social services are in charge of the
implementation of reinsertion measures, for example. Trade unions are also involved as they
are responsible for distributing the allowances and benefits to the unemployed.
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24. | Adaptation of education offer to the labour market situation Score: 0

The Swiss educational system is quite complex. There are two main paths:

1. The first path consists in vocational training & apprenticeship. This pathway is quite
popular among young people ending compulsory school at the age of 15.
2. The second path consists in general education schools and leads to university level.

The main issue concerning education in Switzerland is related to the lack of apprenticeships
for young people. This is mainly caused by the need of adaptation of this specific market.
Most of the youngsters looking for a job, are interested in an apprenticeship in the service
sector whereas there are more available places in the industrial sector. Therefore, the State
and the Canton decided to intervene to help creating and maintaining apprenticeships
places. Civil society organizations’ play, therefore, an important role in organizing the market
of apprenticeships — e.g. La Cité des métiers, etc.

Young people wishing to find an apprenticeship in Geneva can consult la bourse genevoise
des places d'apprentissage on orientation.ch. On this web site, it is possible to find all job
available in the other Swiss cantons.

Figure 1 Schematic overview of the Swiss educational system
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25. | Public support for elderly services Score: 0

In Switzerland, the State provides financial support to retired people from the age of 65 on.
This financial support goes from 1'105frs to 2'210frs per person and per month.
Complementary allowances can also be claimed to cover vital needs, if there isn’t any kind of
personal retirement saving (called 3eme pillier) and don’t have to exceed the amounts written
down in the table below.

The canton of Geneva, as all other Swiss cantons, is in charge of the implementation of this
policy. Therefore, there is a public institution called I'Office Cantonal des Personnes agees
(OCPA), which is in charge of elderly issues and is related to I'Hospice Général. This
institution calculates and gives benefits to elderly and retired people according to a main
criterion, the level of income. As long as the applicant can prove that this income level fits
with this scale, he can obtain funding for his health insurance, house rent, transport, etc.

Therefore, the OCPA offers two kinds of public support:

* Health and care services: the OCPA provides lists and addresses medical
establishments, nurses, and day care companies if people asks for help in order
to find home support for eldery people living at home and/ or needing special
care.

* Financial support: this kind of support is given to elderly and retired people

according to their level of income. Here is the table showing us the income

levels™
PCF* pPCC®
des le 01.01.2009 ‘ (précédemment) des le 01.01.2009 ‘ (précédemment)
personne seule | 18720F | (18140F) | | 24908F | (24'134F) |
couple | 28080F | (27210 | | 373saF | (36201F) |
enfant a charge | o7rsoF | (94s0F) | | 12453F | (12067F) |

* PCF : prestations complémentaires fédérales
° PCC : prestations complémentaires cantonales

' http:/ivww.ge.ch/personnes_agees/prestations-complementaires-nouveautes-archives.asp?id=2009
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26. | Public support for young people to live alone (combinations of | Score: O
amounts and addressees)

There isn’'t any formal “for young people to live alone neither at the national nor at the local
level. Nevertheless, there are several other existing allowances, which can be claimed by
youngsters who can prove a relevant level of income. See the indicator 28 related to child
support.

27. | Child support (combinations of length and amounts) Score: 0

In 2006, the federal law on family support was accepted. It is called « Loi fédérale sur les
allocations familiales » (LAFam). This federal law tends to harmonise the payment of the
child supports’ benefit across Switzerland. There are two kinds of benefits:

Child support benefit: given to the parents from their child’s birth until he reaches its 16th
birthday. Amount : 200 CHF.
» Allocation pour formation professionnelle, which aims to cover the educational
needs from their 16th birthday until they are 25 years old. It can be given to the
parents, if they are in charge of the youngster until he or she reaches his-her 18"
birthday. After that, the allowance is given to the youngster him/herself. Amount :
250 CHF.
As for the elderly support services, child support is also submitted to income restrictions. The
Swiss model is not universal. It is related to the household level of income.

28. Externalisation of child care Score: 0

The structure of childcare can be considered as mainly traditional in Switzerland. In fact,
most of the households use familial support, such as grandparents, to take care of the
children during the day. Other people are also involved in this structure of informal/familial
day care. Nevertheless, it is interesting to note that there is a lack in formal structures of day
care, such as those that can be offered by the employers. The three following tables confirm
this tendency.

The main problem is that there aren’'t enough places in these institutions to cover the
families’ needs. Moreover, these day care structures are, most of the time really expensive
and families with more than one child cannot afford it, unless they have a very high income
level.
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Number of daycare structures for 1'000 children age  d below 7 years old

Switzerland 1.0 1.1 1.3 1.8 2.2 2.8

Lake Leman region 1.1 1.1 1.6 2.9 3.1 3.7
Mittelland region 0.7 0.8 1.1 1.2 1.6 2.2
North-Western Switzerland 1.0 1.0 0.9 1.2 1.6 2.2
Zurich 2.5 2.8 2.8 3.7 4.6 5.6
Eastern Switzerland 0.4 0.4 0.6 0.7 0.8 1.2
Central Switzerland 0.4 0.4 0.5 0.7 0.8 1.0
Ticino 0.3 0.3 1.0 0.8 1.1 1.1

Source: Recensement des entreprises (RE) et Statistique de I'état annuel de la population
(ESPOP)
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29.

Measures tackling recruitment discrimination of ethnic and
geographical forms, that is, targeting either the individual or
group dimension (positive discrimination)

Score: 0

In Switzerland, there aren’t really specific measures tackling recruitment discrimination of
ethnic and geographical forms neither for the individual nor for the group dimension at the
cantonal level. Nevertheless, in the public sector there is a percentage of jobs within the
federal administration, which are "reserved" for the Latin population (French and Italian
speaking).

30.

Establishment of measures tackling recruitment discrimination
based on disabilities (looking at public work and private
business)

Score: -1

According to the cantonal law, there aren’t any formal measures such as affirmative action or
quotas, to ensure the recruitment of disable people in public and / or private enterprises. The
law only encourages these institutions to hire and help disabled people. The State can also
contribute to help disabled people to find a job through I'Hospice Général and The Office
Cantonal de I'Assurane Invalidité (OCAI) — Cantonal Office for disablement issues.
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Swiss Law:

823.11 LSE — Loi fédérale sur le service de I'emploi et la location de services du 6
octobre 1989

834.1 LAPG — Loi fédérale sur les allocations pour perte de gain en cas de service et
de maternité du 25 septembre 1952

837 LACI — Loi fédérale sur I'assurance-chbmage obligatoire et I'indemnité en cas
d'insolvabilité du 25 juin 1982

823.111 OSE - Ordonnance du 16 janvier 1991 sur le service de I'emploi et la location
de services

Geneva Law:

C205 9917 — Loi sur la formation professionnelle du 15 juin 2007

1136 LDévEco — Loi en faveur du développement de I'économie et de I'emploi du 20
janvier 2000

J220 LMC — Loi en matiere de chémage du 11 novembre 1983

J205 LSELS — Loi sur le service de I'emploi et la location de services du 18

septembre 1992

J404 LASI — Loi sur l'aide sociale individuelle du 22 mars 2007

Reports:
Rapport de la commission d'experts chargée de préparer une révision de la loi sur

I'assurance-chémage destinée a assurer durablement le financement de I'assurance du 10
octobre 2006.
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Introduction — the choice of Cologne

With about 1 million inhabitants, Cologne is the fourth-largest German city and the largest
city in North-Rhine Westphalia. Traditionally, Cologne is a garrison town, a commercial town,
a diocesan town, and an administrative centre. Hence, although industry played an important
role during the 19" and 20" century, the city has never been completely dependent on it.
Today, Cologne is an important media centre and a major cultural centre of the Rhineland.
Still, the city has some economic problems and a relatively high unemployment rate due to
the consequences of de-industrialisation of the last decades. In 2008, the average
unemployment rate was 10.8% (7.8% nationwide), which is, especially for Western Germany
(6.4% average) considerably high. Youth unemployment is also relatively high in Cologne:
whereas it was 7.1% in Germany and 5.7% in the Western part, 8.1% of the inhabitants of
Cologne aged fewer than 25 were unemployed.

In order to reduce the high unemployment rate, Cologne developed various local policies. It
was already in the mid 70s, when the city founded some organisations targeting at
gualification of unemployed youth by providing employment measures. In the early 80s, the
first social movement groups on unemployment were brought into being. Some of them have
grown to unemployment centres, which are still important civil society actors in terms of
providing services like social counselling and doing lobbying for the unemployed. In the late
90s, before the Hartz laws came into effect, which lead to grave changes of German labour
market and unemployment politics, the city developed the “role model of Cologne”. Cologne
was one of the first cities founding a consortium of the local labour office and the municipality
in order to strengthen the link between the long-term unemployed (former social aid
beneficiaries) and the labour market. This model has now been introduced nationwide. In the
course of the changing policies towards activation, lower benefits and more commitments for
the unemployed, diverse social movement and protest groups emerged, that are howadays
part of a broad network of civil society organisations working on this issue field.

Until now, unemployment has remained one of the most important problems of the city and is
frequently negotiated in local politics. Each of the five parties represented in the city council
dedicated some space in their electoral programmes to ideas how to reduce unemployment
especially at the local level. During the last period, there was one member in the council who
was a candidate for a social movement organisation fighting for the rights of the unemployed
and against the Hartz laws. Moreover, since several years, there is a local working group
(Bundnis fur Arbeit) fostering Cologne’s economic location attractiveness.

I. Political context

Germany has a multiparty system. There are 5 different parties represented in the Bundestag
(the national parliament), CDU/CSU (conservative party), SPD (social democrats), FDP
(liberal party), Bundnis 90/Gruine (green party), and Die Linke (socialist party). All of them are
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also represented in the Bundesrat (the second chamber which is constituted by the federal
lands). The national parliament is elected by the people. It elects the Bundeskanzler
(chancellor), who appoints the Bundesregierung (national government). Usually, the parties
have to form coalitions in order to have a majority in the parliament. No party has ever had
the absolute majority. Currently there is a grand coalition consisting of CDU/CSU and SPD.
The members of the government, the ministers, are also members of the parliament. Hence,
there is no strict separation between the executive (Bundesregierung) and the legislative
(Bundestag). The government has the possibility to make proposals for laws in the
parliament. The parliament is able to dispose the chancellor with an absolute majority. In this
case, the political parties have to form a new coalition and elect a new chancellor, or the
people have to elect for a parliament again. The parliament is not allowed to remove a
minister, but only the entire government. It has to decide about the national budget and about
every law on the national level. The Bundesrat (representation of the lands) plays another
important role in the process of legislation. In many cases (more specifically: always if a
national law will affect the land’s level), the Bundesrat has to agree to proposals for laws. It
represents the 16 Bundeslander (federal lands) on the national level and is constituted by the
lands’ governments. Thus, every member of the Bundesrat is part of the executive as well
(on the land’s level), but is also a member of the legislative organ on the regional and the
national level. If majorities are different in the national parliament and the Bundesrat
(conservative vs. left majority, which tends to be a rule), proposals for laws may be blocked.
In such cases, a mediation committee will be convoked. For a change of the constitution, the
Bundestag needs a majority greater than two-thirds, but even then, some of the articles in
the constitution remain. The Federal constitutional Court is in an outstanding position within
the legislation process, since it examines many laws and sends it back to the parliament with
concrete proposals and guidelines.

Cologne has a multiparty system, too. There are 7 parties represented in the Rat (city
council): CDU (conservative party), SPD (social democrats), Die Griinen (green party), Die
Linke.KdlIn (socialists), Pro Kdéln (right-wing movement), and Kélner Blrger Bundnis (a non-
party citizen group). Currently, the government is constituted by a coalition of social
democrats and green party; the mayor is a member of the social democrats. The people
elect the members of the city council and the mayor separately. The mayor is the chairman
of the city council, and she or he is able to make decisions in urgent cases instead of the
council. The council has the possibility to revise these decisions at a later date. Further, the
council controls the administration department of which the mayor is the head. Hence, she or
he is head of the legislative and the executive power at the same time.

The German electoral system has a combined majoritarian und proportional representation.
In 299 separate electoral districts, people elect one candidate with a simple majority directly.
The electoral districts all have the same number of inhabitants. The second half of the
Bundestag is elected by proportional representation. To become a member of parliament, a
party has to get at least 5% of all proportional representation votes or have at least 3 directly
elected candidates. The Bundestag elects the chancellor by absolute majority.

In Cologne, the electoral system is a mixture of majoritarian and proportional representation
as well. The city is divided into 45 electoral districts. In each district one candidate will be
elected with simple majority. The electoral districts all have the same number of inhabitants.
The other 45 members of the city council are elected by proportional vote. The mayor will be
elected separately and directly.

Il. The German welfare model in relation to unemplo  yment

According to Esping-Andersen (1990), the German welfare state in general relies on the
conservative model: Social rights are employment-related, welfare provision consists of
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transfer payments, and benefits from the social insurance are contribution-related. This is
also true for the unemployment issue field. The principle of subsidiarity is considered more
important than state intervention (Sachfze 2003).

Social assistance is provided by the unemployment insurance (that was introduced first in
1927), which is an individual insurance. Hence, unemployment benefits are related to length
and amount of contribution payment. The contributions are paid by both employer and
employee to equal parts — that leads to relatively high wage costs for the employers. In
Germany, 51% of the social expenses are paid by contributions; the remaining half is paid by
the state (Ebbinghaus 1998: 13).

Therefore, the tax financed social aid (i.e. social assistance not related to the social
insurance) is only supposed to close gaps in the insurance system and protect outsiders who
have not paid insurance contributions. Thus, the German welfare model is strongly
employment-related (Gallie/Paugam 2000). By relating unemployment benefits to individual
contributions, the social system makes class cleavages permanent. The principle of status
preservation leads to the exclusion of outsiders, who obtain only a minimum social aid.

German employment regulations are fairly exclusive as well (Heidenreich 2004), since the
labour market traditionally had provided mainly standard full-time jobs with low flexibility in
the classical male breadwinner fashion (Julkunen/Malmberg-Heimonen 2003). German
labour market politics do not aim at a high employment rate, but on high productivity by a
high education level and high wages. Consequently, the integration of “outsiders” like women
and elderly people is relatively low. In 2008, the employment rate (employments liable to the
social insurance) was 50%. 47% of women and 55% of men were employed (Bundesagentur
fur Arbeit 2009a). While in Eastern Germany, there is no gender gap concerning
employment, in Western Germany, the employment rate for men was about 10% higher than
for women. One third of women worked part-time, whereas only 5% of men did so. Among
those employed in low-paid jobs not liable to the social insurance (earning less than 400€ per
month), 67% were female.

However, contrary to the traditional labour market regulations, flexible work has become
more and more important. Official numbers show that this population has increased over the
past several decades in the German case. On the one hand, unemployment reached
substantial proportions of the working population during the 1990s, with the highest
unemployment rates of about 9.9% in 1997. On the other hand, the share of precarious
employment has increased since the 1980s in the wake of the growing flexibility of labour
markets, which has been adopted as an official goal of successive German governments
(Countouris 2007: 87-105) and the subsequent de-standardisation of labour (e.g., part-time
and fixed-term employment, on-call work). Policy initiatives since the 1980s were interested
in raising the social acceptance of atypical employment by committing the legislator and the
social partners (employers’ associations and unions) to stabilise the legal status and factual
working conditions (Countouris, 2007: 121). In the early 2000s, the Hartz laws made some
further efforts towards a more flexible labour market and de-standardisation of employment
situations in order to strengthen the competitiveness of the German economy. The legal
framework was changed for facilitating temporary work and part-time jobs not liable to the
social insurance; further, subsidies for self-employment were introduced. In 2007, 25% of the
overall working population were in a non-standard employment situation. The number of
those employments had increased about 20% since 2001 (Statistisches Bundesamt 2008).

The Hartz laws did not only lead to a more flexible labour market; unemployment politics
were reformed substantially as well. In general, the reforms followed the welfare-to-work
idea. Changes related mainly to stricter regulations in means-testing and the introduction of
an obligatory agreement governing the integration into the labour market for long-term
unemployed. Those agreements come along with the obligation to take up any job that is
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considered appropriate by the labour agency. Further, sanctions were tightened. These hard
conditions for the unemployed accompany low benefits on the one hand (351€ per month for
cost of living for a single person), and an enlarged offer of activation measures on the other
hand. The motto of the new social laws is “Support and Demand”. “Means-tested social
assistance is limited to the needy and provides only flat-rate benefits which should provide
enough incentives to seek income from work.” What Ebbinghaus (1998: 10) stated for the
liberal welfare model in the late 90s, holds true for the current German situation.

Another change affects the organisation of the labour agency. Labour offices and municipalities
(who were formerly responsible for social aid) formed consortia in order to strengthen the link
between the long-term unemployed and the labour market. But still, the unemployed are
divided into two classes: the “insiders” obtaining type | unemployment benefits from the social
insurance relating to their former income and the “outsiders” obtaining type 1l unemployment
benefits, which are characterised by hard conditions and poor benefits.

After all, to sum up, the Hartz laws brought some liberal elements into the German welfare
model, but with respect to the dual system of social assistance, it may still be mainly
characterised as conservative.

[1l. The model of industrial relations

German industrial relations are characterised by social partnership of employers’ federations
and labour unions (Ebbinghaus/Visser 1997, Ebbinghaus 1998). Social partnership is a
special form of the corporatist model of industrial relations described by Crouch (1993):
Interest organisation is encompassing and focused on long-term interests, while the state
acts as a mediator. But compared to the Nordic model (Kjellberg 2002), the role of the social
partners is even stronger (Ebbinghaus/Visser 1997). These are organised as centralised,
hierarchic federations. Due to their role in bargaining labour agreements, the social partners
are also actors in fighting unemployment: they have to find a balance between appropriate
wages on the one hand and the possibilities for employers providing new jobs on the other
hand.

The most important level of bargaining is the sector level. The social partners make collective
agreements that concern the specific sector and are valid nationwide for all organised
employers. Details and special regulations are decided in cooperation of company
management and works council. According to the principle of tariff autonomy, the state keeps
out of collective bargaining.

Collective agreements are obligatory for all employers that are organised in an employers’
federation. By law, they are only mandatory for employees that are members of a union, but
since they are obligatory for organised employers, they are in effect for all of their employees,
while union members working for independent employers are not protected. This leads to the fact
that non-organised employees are in a free-riding position by benefiting from wage agreements.

The federation of German employers does not publish figures concerning the degree of
membership. But according to recent estimations, in Western Germany, 75% of employers
(employing 80% of the total number of employees) are organised in a federation. In Eastern
Germany, the rate is much lower (Backer et al. 2008: 252). Recently, new regulations eased
the exit from collective agreements for employers. Under some conditions, they may
renounce taking part in bargaining, and collective agreements do not affect them. Hence, the
coverage rate of wage agreements has been decreasing during the last years. Currently,
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collective agreements protect about 64% of the employees.? At the same time, the labour
unions have been losing more and more members for the last 30 years (but membership
rates among employees have always been lower than the degree of organisation of
employers). While in the early 80s, about one third of employees were union members, the
rate decreased to one fifth in 2004 (Biebeler/Lesch 2006). Men are more often unionised
than women: constantly over the last decades, about two thirds of union members were
male.

Decreasing union membership and low coverage rates on the one hand, and economic

problems on the other hand, make whole-sector agreements more and more difficult and

lead towards a decentralisation of bargaining (Ebbinghaus/Visser 1997: 342). So, plant

bargaining gets increasingly important. On the company level, there is a dual structure of

employee’s representation. Apart from union representatives, there are legal works councils

elected by all employees. The fact that members of the works council do not have to be

unionised creates problems for the unions when companies commit to bargain company

agreements. Works councils are included in the following issues (Ebbinghaus/Visser 1997:

363):
- Organisation of work

- Investment policies

- Consultative functions in restructuring of the company

- Changes of working hours

- Agreement on wage groups, piece rates and working regulations

- Implementation of whole-sector labour agreements.

Hence, social partnership is still dominating German industrial relations. But there is
tendency towards plant bargaining.

IV. Unemployment politics focused on youth

As mentioned above, the Hartz reforms have lead to major changes of unemployment
politics in Germany. Most young unemployed are not able to benefit from type |
unemployment compensations, because they have not paid insurance contributions. So,
youngsters are one of the main “outsider” groups dependent on type Il benefits. In order to
fight youth unemployment, the type Il unemployment law (SGB Il) contains some sections
with varying regulations for beneficiaries aged fewer than 25.

The social law stipulates that every unemployed aged under 25 is to be placed into a job, job
opportunity or qualification measure immediately. For this reason, many youngsters take part
in a qualification or employment measure in order to keep their benefits being paid. There
are some special measures aiming for the qualification of young unemployed. These
measures are obligatory, but their effectiveness is a controversial issue. Because of a lack of
positions in these measures, the youngsters are often not free to decide what kind of
measure they want to take part in, but have to take up anything that is proposed to them in
order to avoid sanctions, even if it is not in accordance with their own ideas. When
participating in an activation measure, they obtain additional to their type I unemployment
benefits 1-1.50 € per working hour. The measures are provided by public and private
agencies that are subsidised by the municipalities. The labour agency pays the expenses for
these measures. But taking part in an activation measure is not a rule for young unemployed.
Currently, about one third of young people aged less than 25 obtaining type 1l unemployment

12 www.worker-
participation.eu/de/layout/set/print/national _industrial relations/across europe/collective

bargaining__ 1
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benefits are integrated in an activation measure (Bundesagentur fir Arbeit 2009b). The other
two thirds are without employment and officially unemployed.

The conditions for young unemployed obtaining type Il unemployment benefits are even
stronger than for older people. Youngsters aged under 25 obtain solely 80% of the ordinary
payment, which is maximum 280.80 € per month for cost of living — even if they are living
alone. Further, sanctions are stronger for young people. If they miss their obligations for the
first time, cost of living payment is reduced to zero. Instead of money, they obtain only food
coupons. In general, young type Il unemployment beneficiaries should live with their parents.
They obtain only housing allowances if there are severe reasons for living alone.

Hence, unemployment politics focused on young people aim for qualification and
employment in a very strict way. Benefits are lower and sanctions are harder than for older
unemployed and needy persons. Young people aged between 25 and 34 are considered as
adults — there are no specific regulations for them.

V. The Role of the family vis-a-vis young people

According to the principle of subsidiarity, the family is considered the major institution in
giving help to its members. The German state intervenes only if the family is not able to
support its members. This is also true for adult children: the family is responsible for them up
to the age of 25, and sometimes even longer. Until 2007, parents obtained child allowances
up to the child’s age of 27; now the age has been reduced to 25. Nevertheless, among young
people aged 26-30, 20% of men and 40% of women were dependent on financial assistance
from their family in Western Germany (Dommermuth 2008: 77). As mentioned above, young
unemployed obtain only housing subsidies for an own place if it is not reasonable for them to
live with their parents.

Dommermuth (2008: 85ff) distinguishes two dimensions in the process of adolescence: the
way to financial independence on the one hand and the way to social independence on the
other hand. The age of the first employment may be used as an indicator for financial
independence. In Western Germany, the median age of taking up the first employment was
22 in 2001 (Dommermuth 2008: 86). Social independence may be operationalised by the
age of moving out from the parents. The median age moving out was 22.4 for men and 20.8
for women in 2001. The age of young people moving out has increased during the last
decades. According to the Family Report of the German government, in 1972, 20% of people
aged 25 lived with their parents, while in 2007, 29% did so (BMFSFJ 2009: 41).

Concerning social assistance and education subsidies, the family is means-tested
(Dommermuth 2008: 66). So, the major principle of youth politics is not autonomy and
development independent from the family background of the young people, but only the
solution of social problems and the closing of gaps in the system of subsidiarity.



INSTITUTIONAL INDICATORS — GERMANY

1. Formal pre-requisite for obtaining social provisions (conditions | Score: -1
to obtain insurance compensation)

The unemployment insurance as a part of the social insurance is an obligatory insurance for
employees who work either more than 50 days per year or earn more than 400 € per month.
The eligibility to obtain benefits from the insurance (type | unemployment compensations) is
generally related to the duration of paying the contributions, but there are some more
additional requirements (see indicator 6: sanctions). Since there is no protection of
gualification in Germany, the unemployed has to take up any job that is considered
“appropriate” and “reasonable” by the labour agency, otherwise the payment is omitted for
several weeks.

A person who is willing to receive unemployment compensations must be unemployed.
Unemployed are persons who:
* do not have an employment,
» are looking for an employment liable to insurance deductions and are available for the
placement efforts by the labour agency, and
e are registered unemployed
People taking part in activation measures are not defined as unemployed.

In addition to being unemployed, the person must have paid contributions to the insurance.
During the last 24 months, she or he must have had an employment liable to insurance
deductions for at least 12 months.

Further, she or he has to be registered as a job seeker three months before the recent
employment ends (by dismissal or expiration of a fixed-term contract). In the case of a near-
term dismissal, she or he must be registered within three days. A delay leads to an omission
for one week.

A person who resigns from a job will not receive unemployment compensations during the
first 12 weeks of unemployment (in special cases down to 3 weeks). This is also true if the
person is responsible for her or his dismissal by disregarding the employment contract.

2. Level of coverage (amount compared to the minimum /average | Score: 0
salary + duration)

Duration

The duration of payment of unemployed compensations are related to the duration of an
employment liable to insurance deductions within the last 24 months: A person who
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» has been employed for less than 12 months obtains nothing,

* has been employed for at least 12 months obtains compensations for 6 months,
* has been employed for at least 16 months obtains compensations for 8 months,
* has been employed for at least 20 months obtains compensations for 10 months,
» has been employed for 24 months obtains compensations for 12 months.

This means 12 months are the maximum duration, which is granted to people who have
been permanently employed during the last 24 months.

There is one exception from that rule: persons who are 50 years or older and have been
permanently employed during the last years obtain compensations for more than 12 months,
at the age of 58 they obtain compensations for up to 24 months.

Amount

The amount of the unemployment benefits is related to the average gross income of the last
12 months, which is offset maximum 5,200€ per month. The year gross income is divided by
365 in order to obtain the daily gross income. Subtracting income tax, social insurance
contributions (21%) and solidarity tax yields the net day income. Multiplied with 30, this is the
monthly amount (even if the month has 31 days, so the calculated year has only 360 days).
Hence, the monthly amount is a little bit less than the former month net income.

Unemployed who have at least one child to support obtain 67% of that monthly amount.
All other unemployed (without children) obtain 60% of their monthly amount.

Therefore it is not possible to compare the amount of unemployment benefits with the
minimum or average salary in the German case, because it is related to the individual
contributions. The maximum amount is1.879,50 €. In case it is lower than the poverty level it
can be amended by some additional type Il unemployment compensations (see indicator 6).

It is possible for every person obtaining type | unemployment compensations to earn up to
165 € per month without paying deductions.

3. Extension of coverage (who is ensured or compensated) Score: -1

Only persons who have had an employment liable to the social insurance for at least 12
months during the last two years are eligible to obtain type | unemployment benefits. Those
who are not eligible, obtain type Il unemployment compensations (former social aid, see
indicator 6).

Since the maximum duration of coverage is one year, there are no persons obtaining type |
unemployment benefits among the group of the long-term unemployed aged 18-34.

Hence, the extension of coverage is very restrictive. As the eligibility is related to the
conditions of the social insurance, it is only accessible for insiders in terms of the male
breadwinner model. People who have side-jobs or other precarious employment situations
(more precisely: people who have not been working more than 12 months in the past two
years or who have earned less than 400 € per month) are not covered by the social
insurance. This is also true for persons going back to the labour market after parental leave.
All those outsiders are dependent on type Il unemployment benefits.
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4. | Shifting to Social Aid (means-testing and amount) Score: 0

In the course of the Hartz reforms in 2004/2005, the model of social aid has been
restructured in Germany. Social aid, which is paid by the social welfare department of the
municipalities, is not longer reserved for all needy people, but only for those who are not able
to work (because of a disability). Those who are able to work at least three hours a day are
considered employable needy. They can obtain type Il unemployment benefits, which are a
little lower than social aid and linked to certain commitments by the applicant. The benefits
are still paid by the municipality to some extent, but executed by the ARGE, the consortium
of the municipality and the local labour office.

Persons who are long-term unemployed according to our definition (unemployed for longer
than one year and looking for a job) do not obtain type | unemployment compensations
(because those are only paid up to one year), but type Il unemployment compensations.

In order to obtain the benefits, the employable needy has to apply for them, the payment
starts from the date of application. The process takes usually several weeks — if it takes
longer than three months, the applicant has the right to sue. Those applications are ordinarily
allowed for 6 months, in some cases for 12 months. After that period, a new application must
be filed and is considered again.

Formal criteria for claiming type Il unemployment b enefits are the following:
- being aged between 15 and 64 years (formal age of employability)
- being employable (able to work at least 3 hours a day — exception: having a child
under three years or doing home care for an affiliated or member of the household)
- being needy (financial evaluation required, the income of the partner is offset, even if
not married)
- having one’s main residence in the FRG
Persons passing studies or a vocational training (being enrolled at any school or university)
are not eligible to obtain type 1l unemployment benefits.

Employable needy who are aged fewer than 25 shall be placed immediately into a job, job
opportunity or qualification measure. Hence, by law it is not possible to be under 25 years old
and long-term unemployed. However, there are in fact about 4,000 long-term unemployed
people under 25 in Cologne because there are not enough activation measures to observe
that rule.

Type Il unemployment benefits consist of payments for an appropriate accommodation,
water, heating, and cost of living. The amount of the former relates to the real expenditures,
for cost of living there is a fix sum of 351€ per month for a single person. Employable
partners and relatives living in the same household obtain additional 80% of this sum.
Children who are younger than 14 years obtain an additional 60% (per child), the ones who
are 14 years or older obtain an additional 80%. Young people aged under 25 obtain only
80% as well, even if they live without their parents. It is one of the characteristics of the new
Hartz law that it is treating young people age under 25 very strictly (even the sanctions are
harder, see indicator 6).

Obtaining a higher sum than 351€ is only possible for parents and disabled people:

Pregnant women obtain 117%, persons with up to three children aged under 18 obtain
136%. Persons with more children obtain 100%+12% per child up to a maximum of 160%.
Disabled people who are employable obtain 135%.

There is one rule which eases the shifting from type | to type II unemployment
compensations: Persons who have received type | compensations and are now dependent
on type Il benefits can obtain an extra pay. This is related to the difference between type |
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and type Il benefits per month. During the first year, they obtain two thirds of that difference
(but maximum 160€), during the second year one third of that difference (but maximum 80€).
From the beginning of the third year (which is the fourth year of unemployment), there is no
more extra payment.

5. | Role played by private and public employment agencies | Score: +1
(combination of number of people using these services and duration
of their unemployment)

There are approx. 30 private working agencies in Cologne. Both larger and smaller agencies
do not want to indicate their placement, mostly due to the fact that such data are not
maintained. But concerning the placement of long-term unemployed, the following may be
observed:

The consortium of the local labour agency and the municipality (ARGE) is responsible for the
long-term unemployed. In 2007, the ARGE Cologne succeeded to bring 2.3% of the long-
term unemployed into work. The average placement rate of the ARGE itself is 3.4%. Due to
the fact that this rate is very low, there are some attempts to externalise the placement of the
long-term unemployed.

The ARGE disburses bonuses, in the form of placement vouchers, to private working
agencies when a placement has been successfully executed. But there is no statistic kept
about placement vouchers, which are honoured phased on success. Thus, we do not know
how many long-term unemployed were successfully placed by private agencies. According to
the person in charge at the ARGE, private employment agencies do not play a significant
role in placing long-term unemployed (because the placement bonuses are not profitable
enough for the agencies in most of the cases).

Consequently, the municipality of Cologne created another instrument in order to bring the
long-term unemployed into work: the public private partnership programme: JobBdrsen (job
exchanges). These are consortia of different public charities, associations and private
employment agencies operating by order of the ARGE. By cooperating with employers in the
specific quarter and counselling for beneficiaries of type Il unemployment compensations
individually and in situ, the aim of the job exchanges is to improve job placement of long-term
unemployed and to integrate them permanently into the labour market. However it is
primarily financed by the ARGE, there is a multitude of supporting organizations that are also
embedded within this programme. Unfortunately the consortium did refuse to give us figures
concerning the placement rate and duration, due to the complexity of filtering this data.

According to the statement of rehabilitation of the ARGE, in 2007, 4'234 (52.7%) long-term
unemployed made use of an external placement agency (which is quite a lot). As we do not
have figures, we have to go along with the qualitative statement of the person in charge at
the ARGE, who confirmed that most of those long-term unemployed made use of the
services of the public private partnership programme, and the amount of persons using
independent private agencies is very low.

Consequently, although there are different attempts of externalisation, private agencies do

not play an important role in placing long-term unemployed in Cologne; mainly the public
private partnership programme.
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6. “Counter-provisions” and sanctions (length and intensity) Score: -1

Persons obtaining unemployment benefits (no matter which type) are forced by law to accept
every kind of job, job opportunity or activation measure that is considered “appropriate” and
“reasonable”, even if it is not according to their qualification. Otherwise, the payment is
omitted or reduced.

Type | unemployment benefits:

If the unemployed does not behave cooperatively, the payment can be omitted®. This is true
if:

1. The unemployed has resigned from her or his former job or is responsible for her or
his dismissal by disregarding the employment contract (12 weeks omitted, in special
cases down to 3 weeks),

2. The unemployed does not take a job or a qualification measure proposed by the
agency (3 weeks for the first time, 6 weeks for the second time, otherwise 12 weeks
omitted),

3. The unemployed does not make adequate efforts (2 weeks omitted)

4. The unemployed does not report to the agency (1 week omitted)

Type Il unemployed benefits:

Every applicant has to conclude an agreement governing her or his integration into the
labour market . This is an obligatory contract between the ARGE and the unemployed
regulating individual benefits and commitments.

The benefits payment is reduced (and every extra payment is cancelled) if the person
refuses:
- To conclude her or his individual integration agreement (see above),
- Toundertake the commitments in the integration agreement,
- to take a job, job opportunity or activation measure which is considered appropriate
by the agency
or if she or he abandons a measure without any legitimate reason.

For the first time, the payment is reduced by 30%, for the second time within one year by
60%, for the third time or more within one year by 100%.

If the person does not keep an appointment with an external partner (like employment
agencies, physicians etc.) without any legitimate reason, the payment is reduced by 10%.

For young people aged between 15 and 24 years, the sanctions are even harder: If they miss
the above-mentioned obligations for the first time, payment is reduced to zero (apart from the
money for accommodation, water and heating). For the second time, the payment is reduced
by 100%, including the money for housing. Instead of money, they obtain only food coupons.

In general, the period of reduced payment is 3 months. For young people aged fewer than
25, the period can be reduced down to 6 weeks, if the labour agency considers this
appropriate. After that period, the payment goes on without another application.

3 Omitted means: The unemployed obtains nothing for a certain period. The duration of eligibility is
shortened according to the omission period.
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7. People receiving unemployment benefits Score: +1

Figures for Cologne, February 2009:

Total number of type | unemployed (less than 12 months, eligible for social

insurance compensations or not “needy”): 13'058
Type | unemployment beneficiaries: 10123
Coverage rate of type | unemployment benefits: 77.5%

Total number of type Il unemployed

(LTU or “needy”, regardless of social insurance) 40'815
Type Il unemployment beneficiaries: 39'354

Coverage rate of type Il unemployment benefits: 96.4%
Total number of unemployed: 53’873
Total number of unemployment beneficiaries (regardless of type): 49’477
Total coverage rate of unemployment benefits 91.8%
8. People receiving sanctions for “abusing” the benefits’ system | Score: 0

Abusing the benefit system does not lead to the kind of sanctions described in indicator 6. If
a person has obtained too high benefits, she or he is means-tested again and has to pay the
money back. Abusing the system is a criminal offence and is prosecuted. The person is
punished by a fine, which varies depending on the level of the abuse. In serious offences, the
person gets a criminal record.

For 2008, the rate of unemployment beneficiaries proven for guilty having abused the system
was about 2% in Germany. There is no data for the local level.

For disregarding the agreement governing the integration into the labour market, 2.2% of
type 1l unemployment beneficiaries were currently sanctioned on average in Cologne in 2008
(the labour agency does not record data on how many people received sanctions within one
year, but only how many are currently sanctioned each month). Considering the fact that
sanctions take, as a rule, three months, one can estimate that about 9% of type Il
unemployment beneficiaries in Cologne received sanctions in 2008.
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0. Regulations for dismissals/ conditions and compensations Score: 0

Conditions

There are two types of dismissals: ordinary and extraordinary ones. A person can only be
dismissed extraordinarily, i.e. without considering the notice period, if there is an important
reason, like: grave insult, causeless refusal to work, theft, and sexual harassment. An
ordinary dismissal is only possible for one of the following reasons:

- Operational reasons : Here, a certain selection method is necessary. The employer
has to select the employee who will have, due to her or his social situation, the least
disadvantages caused by the dismissal. Criteria for that “social selection” are:
duration of employment, age, alimony obligations, and degree of disability.

- Behavioural reasons : As a rule, it is necessary that the employee has already
obtained a reminder for a former mistake. A dismissal should be only realised in case
of a further mistake.

- Personal reasons : In case of illness, the employer has to account for considerable
times absent due to the iliness.

Further, a person must not be dismissed for her or his engagement in a works council and
not in case of acquisition.

Moreover, there are some aspects of dismissal protection in a broader sense. This is:
- The dismissal must be available in written form,
- An extraordinary dismissal becomes operative soonest two weeks after getting
knowledge about its reason,
- The works council must be involved in the dismissal process.

For some groups there are special protections:

- Expectant mothers until 4 months after childbirth must not be dismissed,

- Disabled people may solely be dismissed with acceptance of the Equal Employment
Opportunity Commission,

- An ordinary dismissal is impossible for: apprentices after probation time, parents in
parental leave, persons in military or alternative service, members or candidates of
the works council or personnel board, representatives of youth, apprentices or
disabled people.

In general, dismissal protection is only effective for persons who are employed for more than
6 months and for companies that have at least 10 employees with full-time contracts.

Compensations

Compensations have only to be paid in case of an operational dismissal. If the dismissed
employee renounces his or her right to claim, she or he is eligible to obtain compensations
from the employer. The amount is related to the duration of employment: it is 0.5 monthly
incomes per year of employment, a duration more than 6 months is rounded up to one year.

Notice periods

Notice periods are also related to the duration of employment: they vary between 4 weeks
(only 2 weeks during the first 6 months of employment) and seven months.
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10. | Temporary work Score: 0

In Germany, there is a law regulating temporary work since 1972 (Arbeitnehmeruberlas-
sungsgesetz), before it was not legal. Basically, employment agencies (companies hiring
employees and placing them temporarily into work at firms which currently need workers)
may operate after having applied for permission at the federal labour agency. Only about 1%
of those applications are refused (mostly for formal reasons). There is one exception for the
construction sector: Here, temporary work is illegal for tasks that are normally fulfilled by
workers (workers in a narrow sense), but there are certain exceptions. Hence, temporary
work is generally legal in Germany an gets more and more important (see figures below).
This is not only for economic, but also for political reasons. The Hartz reforms, which have
not only lead to certain changes in the area of unemployment policies but also aimed at
reforming the whole labour market, have facilitated temporary work in order to strengthen it
as an element of flexible work. Thus, since 2004 the number of temporary workers increases
continuously, although it is still, compared to some other European countries, relatively low.

Development of temporary work among total employment:

Year Germany Cologne

2004 342'250 (1.3%) 7’527 (1.7%)
2005 380’435 (1.5%) 8'244 (1.9%)
2006 512'109 (1.9%) 10'202 (2.3%)
2007 639’033 (2.3%) 12’331 (2.8%)
2008 700’281 (2.5%) 13'730 (3.0%)
11. | Role of unions in the benefit system Score: 0

In Germany, the unions do mainly lobbying for the employees. They fight for higher wages,
better conditions of employment, more employee participation, reduction of working hours
and more apprenticeship training positions. They negotiate wage agreements with the
employer federations, often by organising demonstrations and strikes.

In companies with more than 2000 employees, the unions have the right to supply board
representatives. Currently, about one third of the members of the national parliament are
unionised (in the 70s and early 80s even more than 50% of them). Moreover, the unions are
represented in the broadcasting councils.

On the local level, the federation of German unions is represented in:

- Working teams with employers in the fields of further education, labour market policy,
and issues concerning the regional economy,

- The advisory board of the consortium of the labour agency and the municipality of
Cologne,

- Several working groups on regional development,

- The administration committee of the local labour agency

- The committee of economy issues of the city council

Hence, unions in Germany, as well as in Cologne, do not play any executive role in the
benefit system, but have strong representative and bargaining functions.
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12. | Unions protection of workers Score: +1

The unions protect only their members. The protection concerns the following areas:
- Legal protection
- Labour agreements
- Support on strikes
- Qualification and further education offers
- Special accidental insurances
- Special allowances (e.qg. for travelling or services)

Although the wage/labour agreements for different kinds of sectors including all regulations
are reserved for union members, they are practically applied for all employees. This means
that the non-members are in a free-riding position.

Every person may become a union member regardless of her or his job status (full-time
worker, part-time worker, precarious, unemployed, retiree...).

Thus, union protection is not related to the job status, which means that even outsiders are
protected if they are union members.

But in fact, only employers who are members of the employer’'s federation have to apply
wage agreements. Nowadays, more and more companies are leaving the employer's
federation in order to be able to ignore labour agreements. Currently, the coverage rate of
wage agreements is 64%.

13. Flexible workers Score:0

Fixed-term contracts

In Germany, fixed-term contracts have become more and more common during the last
years. In 1995, 7.8% of all contracts were terminated, in 2003 12.2% and in 2008 14.9%
(see figures below). Since the national labour agency does not collect data on fixed-term
contracts, we do not have figures for the local level.

Mainly young people work based on fixed-term contracts (2008, numbers in 1’000):

Age group total employees permanent contract fixed-term contract %
15-20 1'337 264 1'063 79.5
20-25 3'002 1'536 1'455 48.5
25-30 3'365 2'635 722 24.5
30-35 3'370 2'945 419 12.4
35-40 4'439 4087 347 7.8
40-45 5266 4'912 349 6.6
45-50 4’523 4'275 243 5.4
50-55 3871 3'680 186 4.8
55-60 3021 2'882 136 4.5
60-65 1'125 1’073 50 4.4
65+ 289 268 20 6.9
Total 33’606 28’556 4'991 14.9
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The numbers of fixed-term contracts among young employees have increased significantly
during the last 10 years. In 1995, only 31.5% of young employees aged 15-20 had a fixed
term contract, only 20.9% of the age group 20-25, and only 10% of the age group 25-30.

On-call work

In Germany, on-call work is considered as a special form of part-time work. There is no data
focusing especially on those workers. They are included (depending on their minimal working
hours by contract) in the statistics on part-time workers.

Part-time work

Cologne (Germany)

Year total employees parttime % % working less than 18h/week among PT
workers

2008 456912 78505 17.2(18.2) 21.6(19.6)

2006 434’341 70892 16.3(17.2) 23.5(19.0)

2004  439'882 66’227 15.1(16.3) 25.4(19.7)

2002  466'453 66’389  14.3(15.4) 25.9 (20.5)

2000 457872 59'988 13.1(14.1) 23.9(18.0)

In Cologne, as well as in Germany in general, part time work becomes increasingly
important. In 2008, 17.2% of all employees worked part-time, whereas in 2000 13.1% did so.
This is slightly less than on the national level. The percentage of employees working less
than 18 hours/week among the part-time workers has been constant over the last years. In
Cologne, there are more people having contracts with few working hours than on the national
level.



14. | Referenda at the local level Score: +1

There are two different ways a referendum can be initialised. Either the city council decides
by a 2/3 majority that a referendum takes place, or the citizens bring in a petition. The
petition must include the signatures of at least 3% of the inhabitants. Further, they have to
name the grounds for the referendum and give a proposal how to cover the expenses. If a
referendum aims at cancelling a decision of the city council, the citizens have to bring in the
petition within six weeks after the decision has been published (if the decision is not
published: three months after the day the decision has been taken).

The question asked by the referendum has to be answered by yes or no.
The decision of the referendum is binding (like a city council’'s decision). During the next
two years, it can only be cancelled by a new referendum that is imposed by the city council.

There are some issues on which a referendum is illegal:
- The internal organisation of the municipality’s administration
- The organisation of the municipality’s political system
- The local budget™
- Issues on which a special administrative procedure is necessary (i.e. traffic and
transportation issues, litter, water and some environmental issues)
- Legally binding land-use plans
- Issues beyond the competences of the city council
- Litigations
- Applications pursuing an aim that does not conform with the laws or conventions
- Issues on which there was a referendum within the last two years

15. | Number of (consultative or binding) referenda held over the | Score: -1
past 5 years (Local Level)

During the past 5 years, there were several petitions brought in by citizens in Cologne. But
each of them failed because of legal reasons. So, the number of referenda held over the past
5 yearsis 0.

* However, the municipality of Cologne allows a certain sum of money for a “citizen’s budget®. This
means that the citizens may decide on what a part of the local budget should be spent.
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16. | Citizen assemblies Score: 0

The city council is obliged to inform the citizens of its decisions. Concerning important
decisions targeting the development of a certain district, the mayor can convoke a citizen
assembly. This is not possible for decisions related to the whole city.

The mayor has to announce the date and place in the certain district where the citizen
assembly takes place. He is the head of the assembly, and he shall include some of the most
important councillors and members of committees on special issues who were involved in the
decision-making process.

During the assembly, the citizens may ask questions and discuss with the politicians. But
there are no resolutions passed. If the citizens like to cancel the decision introduced by the
mayor during the assembly, they have to bring a petition for a referendum in the city council.
They have no right to convoke a citizen assembly.

17. | Degree of state decentralization Score: +1

Lijphart’s score for Germany (index of federalism, 1971-96): 5.0

18. | Decentralization at the local level: sub-local public structures | Score: 0
(at the level of district, neighbourhood) with political powers

The city of Cologne has 86 quarters, which are integrated into 9 districts. Each district has its
own district council consisting of 19 members. They represent the interests of their
inhabitants, settle matters concerning the district and make decisions within their
competences. They have the right of initiative on district-related affairs. District councils may
not form committees.

The district council makes decisions on matters that do not considerably outreach the
district's boarders. It is entitled to be heard on every important question that affects the
district. The district council performs its tasks by using the budget that is provided by the city
council. A part of that money may be used independently; most of it is earmarked.

The competences of the district council are as follows:

- Representation of the district, information on district policies, administration of
citizen’s petitions,

- Leasing/renting of public properties within the district up to the sum of 100’000€ (for
higher amounts, the city council is responsible),

- Traffic routeing and traffic regulations, as long as it is not important for the whole city,

- Supporting of public institutions like schools, NGOs, civic centres, sports grounds,
monuments, and public events

- Maintenance and of public places (parks, squares) and their naming

Hence, Cologne’s district councils have limited powers: they are mainly administrative

institutions with a limited competence of self-governing, they dispose of limited budgets and
do not have an influence on the whole city’s local policies.
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19. | Power of the city in terms of unemployment policy elaboration | Score: 0
and implementation

In the issue field of unemployment and labour market politics, the German municipalities’
power is very limited.

The social law is regulated on the national level and is valid for the whole country. In terms of
passive measures, the municipality has only executive functions. Responsibility for the
payment of type Il unemployment benefit housing allowances is the only competence the
municipality has. In order to do that, it forms a consortium with the local labour agency, whic