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WHAT IS MACHINE LEARNING? 
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Machine learning studies computer 
algorithms for learning to do stuff. … 
The learning that is being done is 
always based on some sort of 
observations or data, such as 
examples…, direct experience, or 
instruction. 
 
–Rob Schapire 
Princeton University, COS 511: Theoretical Machine Learning, February 4, 2008 
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FACTS IN, FACTS OUT 
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Name: Abraham 
Lincoln
DOB: 12/2/1809
Address: 1600 
Pennsylvania 
Ave. …



EXPRESSION IN, EXPRESSION OUT? 
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FAIR USE FACTORS 
(1) the purpose and character of the use, including 
whether such use is of a commercial nature or is for 
nonprofit educational purposes; 
 
(2) the nature of the copyrighted work; 
 
(3) the amount and substantiality of the portion used 
in relation to the copyrighted work as a whole; and 
 
(4) the effect of the use upon the potential market for 
or value of the copyrighted work. 

17 U.S.C. §107 
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FACTOR 1 
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High expressive 
engagement 

Low expressive 
engagement 

VERBATIM COPYING AND EXPRESSIVE 
ENGAGEMENT 
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High expressive 
engagement 

VERBATIM COPYING AND EXPRESSIVE 
ENGAGEMENT 

Non-expressive uses? 

Stephen Dan on Flickr: 
https://www.flickr.com/photos/stephendann/
47968266/, licensed under CC-BY-SA June 23, 2017 Ben Sobel, Geneva Internet L@w 
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FACTOR 4 
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A FAIR USE CRISIS? 
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FAIR USE IS CHANGING 
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[T]he fair use of a copyrighted work…for 
purposes such as criticism, comment, 
news reporting, teaching (including 
multiple copies for classroom use), 
scholarship, or research, is not an 
infringement of copyright. 

17 U.S.C. §107 
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Rightsholders Users 
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Rightsholders Users 

Joel Tenenbaum https://commons.wikimedia.org/wiki/File:Joel_Tenenbaum.jpg 
2 Live Crew by Adam Etheridge, licensed under CC-BY-SA-3.0 License 
https://en.wikipedia.org/wiki/File:2LiveCrew.JPG 
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Rightsholders Users 
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WHAT CAN BE DONE? 

•  Bill gates photo 
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QUESTIONS 
1.  How do we determine when a use of 

copyrighted materials in artificial 
intelligence is expressive in character, 
rather than factual? 

2.  What entitlements should authors have 
regarding how their works are used in 
machine learning? (e.g., full control, 
compulsory licensing, no entitlements) 

3.  Should we use copyright law to promote 
equitable economic distribution in the AI 
age, or is another tool more appropriate? 
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