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PRESENTATION OF THE DATA

This deliverable contains all the Workpackage 1 country regbrence, Hungary, Italy,
Spain, Switzerland and the United Kingdohijhe general aim of this workpackage is to
capture the institutional political opportunity structure that capagh on immigrants’
political integration at the local level. A special attentiongigen to the policies and
institutions that are specifically related to local governments.

About 100 indicators have been defined in order to grasp a wide odnvgeious aspects of
the institutional political opportunity structure that can have acefin immigrants’ political
integration. Although the list of indicators and the scoringucsions composed Deliverable
1, we have added it to this report for easy reference access when readitygrépouds.

Different dimensions are considered. The first refers to imanigi individual rights, in
particular rights related to the access to the communitymfferto stay, rules for the
acquisition of the host nationality, etc.), socio-economic rights,desttrimination and local
political rights. For this dimension, ti@vic Indexof the Migration Policy Group has been
used as a source of useful and comparable indicators.

The second dimension concerns group-related rights: cultural reqotsente access the
community, as well as collective resources and rights immigifzate in the host country at
the local level. The various fields of education, religious prastand representation in the
media, are taken into account. For this dimension, previous work andtandibg Koopmans
et al. (2005) have been used as sources for the elaboration of our indicators.

Thirdly, the specific institutional local political opportunity stture is considered, both
general (configuration of powers at the national and local leaetk local participation
mechanisms) and specific to immigrants (policies towards imamig and immigrants’
organizations).

For comparative purposes, a 3-level scoring has been usedcfomeicator, in addition to
the narrative presentation of the indicator. The score “-1’rgefe the most restrictive
situation that can be envisaged, the score “1” corresponds to thepeostonfiguration and
the score “0” applies to intermediary potential situations.

The present document merges all the country reports that arly ehascriptive data reports.
The analysis and the comparative study will be carried ouaniother document: the
integrated report (Deliverable 7).

! The coordination of the institutional indicat@fSWP1 is the responsibility of the French team §FN
CEVIPOF). This report has been coordinated anaédit various stages by Géraldine Bozec, a menilibe o
French LOCALMULTIDEM team, under the supervisiordaguidance of Dr. Manlio Cinalli, the scientific
director of the French team.



STRUCTURE OF THE REPORT, LIST OF INDICATORS AND
SCORING (Deliverable #1)

INTRODUCTION

Write a brief introduction (1-2 pages) with a presentation ofjhmeeral immigration situation:
- the current situation of immigration in the country/city: the nature of immigration (work
immigration, family immigration, etc.), its newness or oldnegsewly arrived
immigrants/second and third generation), its importance.

- main current issues related to immigration in the publicdebatein the country/city over
the last years

- main lines of theecent laws/public programson immigration

+ all other relevant information to understand the indicators

NOTE ON SCORING: each time a split according to the three ethnic groups is tegles
general scorerepresenting the situation of the “typical” immigrant itie statistical sense) in
the country/city must also be added.

| — INDIVIDUAL RIGHTS

1. ACCESS TO THE COMMUNITY
Presentation of theain types of permitsin the country.

a) Short-term permits

N° Indicator Scale
-1 0 1
1 | Automatic acquisition of | No such a provision| Only if she/he More open
the permit if mother or | exists or further contributes conditions
father of a national minor conditions apply financially to the
child child’s raising and if
Split: For each of the the child is
three groups unmarriedand/or

with economic
requirements

2 | Automatic acquisition of | No such a provision| If length of marriage| More open

the permit if marriage exists or further is at least = 1 year | conditions (no
with a national conditions apply and/orwith condition of length
Split: For each of the (length of marriage- | economic of marriage, no
three groups 1 year) requirements economic
requirements...)
3 | Economic resources Additional At least the level of | More open
requirement requirements (for the minimal social | conditions
Split: For each of the example income (provided by
three groups accommodation the welfare state to
requirements as support the poorest
well) people)
4 | Link between work Obligation to first Obligation only for | Possibility to stay in
regime and permit regimehave a work contract some economic the territory without




b)

Split: For each of the to stay on the sectors work contract, to
three groups territory search for a job
5 | Grounds for withdrawal: | Grounds include dr | Grounds include ¢ | No other than a-b
a. proven fraud in the | other than a-b-c but not d
acquisition of permit
b. sentence for serious
crimes
c. actual and serious
threat to public policy
or national security
d. sufficient level of
resources
Split: For each of the
three groups
Long-term residence permits (duration of validity: = 5 years)
6 | Acquisition of the permit| No such a provision| If length of residence More open
if mother or father of a | exists or further is>2 <5 years (with | conditions (required
national minor child conditions apply or without economic| time of residence
Split: For each of the requirements) shorter, etc.)
three groups
7 | Acquisition of the permit| Further conditions | If length of marriage| More open
if marriage with a Code -1 the situation | >2 < 5 years and/or | conditions of length
national where the two if length of residence of marriage and/or o
Split: For each of the conditions(length of | 5 < 5 years (with or length of residence
three groups marriage and without economic | (with or without
residence) are . ;
cumulative and one of requirements) economic
them=>5 years requwements) .
Code +1 the situation
where the two
conditions (length of
marriage and
residence) are not
cumulative (but
alternative) and one of
thems<2 years
8 | Required minimum time | > 6 years > 4 6 years <4 years
of habitual residence
Split: For each of the
three groups
9 | Economic resources Additional At least the level of | More open
requirement requirements (for the minimal social | conditions
Split: For each of the example income (provided by
three groups accommodation the welfare state to
requirements as support the poorest
well) people)
10 | Percentage of given <50% >50<80% >80 %
permits over the total
number of applications —
National Level




Split: For each of the
three groups

Code -1 the situation
where the two
conditions (length of
marriage and
residence) are
cumulative and one of
them>5 years

marriage>3< 5
years and/or if
length of residence
>3 < 5(with or
without economic
requirements)

Split: For each of the
three groups
11 | Grounds for withdrawal:| Grounds include dr | Grounds include ¢ | No other than a-b
a. proven fraud in the | other than a-b-c but not d
acquisition of permit
b. sentence for serious
crimes
c. actual and serious
threat to public policy
or national security
d. sufficient level of
resources
Split: For each of the
three groups
12 | Expulsion precluded None - Atleastarb In all three cases
a. after 20 years of - orin all three cases,
residence as a long- except in case of
term residence permit heavy sentences
holder (prison sentences5
b. in case of minors years or serious
c. residents born in the threat to national
host country or security such as
admitted before they espionage, terrorism
were 10, once they etc.)
have reached the age
of 18
Split: For each of the
three groups
c) Access to nationality
13 | Eligibility for second and| Further requirements On application at a| Automatically at birth
third generation (continuous residencgecertain age€16/18
immigrants jus sol) since birth, etc.) years, or before if
Split: For each of the pa.rents can zf\sk for their
three groups child) g_ndwnh a
condition of length
of residences 5
years
14 | Marriage with a national| Further conditions | If length of More open conditions

of length of marriage
and/or of length of
residence (with or
without economic
requirements)

Code +1 the situation
where the two
conditions (length of
marriage and




residence) are not
cumulative (but
alternative) and one of
thems< 3 years

generation immigrants)
Split: For each of the
three groups

accommodation
requirements as well

by the welfare state
to support the
poorest people)

15 | Required minimum time | > 8 years > 5 8 years <5 years
of habitual residence
Split: For each of the
three groups
16 | Economic resources Additional At least the level off More open conditions
requirement for requirements (for the minimal social
naturalization (first example income (provided

17

Percentage of approved
naturalizations over the
total number of
applications — National
level

Split: For each of the
three groups

<50%

>50<80%

>80 %

18

Grounds for withdrawing
status:

a. proven fraud in the
acquisition of
citizenship

b. actual and serious

threat to public policy
or national security
Split: For each of the

three groups

Other than a-b

No other than a-b

No other than a

2. FAMILY REUNION

three groups

accommodation
requirements as
well)

19 | Eligibility for legal > 2 years of legal > 1 year of legal <1 year of legal
residents residencexnd/or residenceand/or residencexnd/or
Split: For each of the holding a permit for | holding a permit for | holding a residence
three groups > 2 years > 1 year permit for< 1 year

20 | Economic resources Additional At least the level of | More open
requirement requirements (for the minimal social | conditions
Split: For each of the example income (provided by

the welfare state to
support the poorest

people)

21

Duration of validity of
permit

Split: For each of the
three groups

< 1 year renewable
permitor new
application
necessary

- Depends on

sponsor’s permit (but residence permit ang

not equal to it)

or

->1 year renewable
permit but not equal
to sponsor’s

Equal to sponsor’'s

renewable

22

Grounds for withdrawing:

Other grounds

Grounds include

C No other than g




a. Public policy or
security major threat

b. Proven fraud in the
acquisition of permit
(inexistent
relationship or
misleading
information).

c. Break-up of family
relationship (before
three years)

Do not forget to also

consider economic

requirements or other
requirements (because the

score is then -1)

Split: For each of the

three groups

23

Right to autonomous
residence permit for
partners and children
reaching age of majority
Split: For each of the
three groups

Split (if needed): one
score for partner; one
score for children

After > 5 yearor
upon certain
conditions

After > 3<5 years

Aftex 3 years

24

Percentage of entranceg
in the territory through
family reunion over the
total number of
applications — National
level

Split: For each of the

three groups

<50%

>250<80%

>80 %




3. SOCIAL AND ECONOMIC RIGHTS

a) Labour market access

- Short-term permits

25

Access to employment
Split: For each of the
three groups

Legal limitations in
both public and
private sector

Legal limitations in
the public sector
only (also for
activities not
involving an actual
participation to the
exercise of public
authority)

Equal access with
nationals,
excluding the
activities involving
an actual
participation to the
exercise of public
authority (such as
the army, the
police, the
magistracy, the
diplomatic
corps...)

26

Termination of a
foreigner’s work contract
is a reason for revoking
or refusing to renew
his/her permit of stay
Split: For each of the
three groups

Only considemworkers
here (not immigrant with
another status: family,
student, etc.)

In all cases except if
the foreigner has a
new job/a new job
offer

Not if the foreigner
has lost his/her job:
new permit is then
granted fo 6
months

Not if the foreigner
ahas lost his/her job:
more open
conditions (new
permit granted for
more than 6 months|;
possible new
extension afterwards
on some conditions,
etc.)

- Long-term residence (duration of validity: =5 years)

27

Access to employment
Split: For each of the
three groups

Legal limitations in
both public and
private sector

Legal limitations in
the public sector
only (also for
activities not
involving an actual
participation to the
exercise of public
authority)

Equal access with
nationals,
excluding the
activities involving
an actual
participation to the
exercise of public
authority (such as
the army, the
police, the
magistracy, the
diplomatic
corps...)

28

Unemployment is a

Yes (or except if th

e Onlyifitresultsi

Nolt at a

n




reason for revoking or
refusing to renew his/her
permit of stay Split: For
each of the three groups
Only considemworkers
here (not immigrant with
another status: family,

student, etc.)

foreigner still has
sufficient resources
to live)

the foreigner’s

welfare dependence

(ie for his/her
minimum income to
live) for a long
period & 1 year)

b) Welfare state access

- Illegal immigrants

29 | Access to social security, No access - Only health Health assistance
social assistance and assistance and other social
healthcare for illegal - or health assistancerights (for example:
immigrants and other types of | some minimal child
Split: For each of the assistance but all benefits, urgent
three groups related to dangerousg housing...)

and emergency
situations
- or legal access but
low/no
implementation
- Short-term permits
30 | Access to social security, Less than core - Limitation to core | Equal access with

social assistance and
healthcare for non-
nationals

a. minimum income
support
minimum housing
support

b.

c. family and child
benefits

d. assistance in case of
illness

e. pregnancy and

maternity care
f. long-term care
Split: For each of the
three groups

benefitsor no access

benefits: a, d, e and
- or access to all
benefits but with
conditions of time of
residence/of legal
employment for one
or some of them

- or legal access but
limited/no
implementation

- or legal access but
possible negative
consequences for
immigrants (for
example: risk of
expulsion or permit
withdrawal if
welfare dependent)

f nationals for all
these benefits

10




- Long-term residence permits

31

Access to social security
social assistance and
healthcare for non-

nationals

a. minimum income
support

b. minimum housing
support

c. family and child
benefits

d. assistance in case of
illness

e. pregnancy and

maternity care
f. long-term care
Split: For each of the
three groups

,Less than core
benefitsor no access

- Limitation to core
benefits: a, d, e and
- or access to all
benefits but with
conditions of time of
residence/of legal
employment for one
or some of them

- or legal access but
limited/no
implementation

- or legal access but
possible negative
consequences for
immigrants (for
example: risk of
expulsion or permit
withdrawal if

Equal access with
f nationals for all
these benefits

welfare dependent)

4. ANTI-DISCRIMINATION RIGHTS

32 | Legislationagainst No legislation Legislation only Legislation against
ethnic discriminations | against ethnic against actions (for | actions and words
(mentioning the criterig discriminations example: to refuse g (oral or written racial
of “race”, “origin”, good or a service to Qefamation; racial
“ethnic belonging” or a person due to insults...)
other formula referring his/her race/origin)
to ethnic
discriminations): type
of actions”.

33 | (if a legislation exists) | Only fines Possibility of Possibility of
Types of sanctions in imprisonment < 2 imprisonment 2
case of racially years maximum years OK 2 years
discriminatory hiring with loss of rights

34 | Public structures dealing None Structures with only| Structures with
with ethnic a consultative/ study| stronger powers
discriminations role (help and

information to
victims, significant
role in the definition
and implementation
of public policies,
etc.)

11




5. POLITICAL RIGHTS

35 | Right to vote in local No right Right: Right with a
elections with a condition of length of | condition of length
Split: For each of the residence 5 years of residence< 5
three groups or years
Disregard EU nationals for with a condition of lengh of
general score residenceindanother

condition
36 | Right to stand for local | No right Right: Unrestricted right

elections

Split: For each of the
three groups

Disregard EU nationals for
general score

with a condition of length of
residences 5 years

or

with a condition of lengh of
residenceindanother
condition

or

restricted to certain posts

with a condition of
length of residence
<5 years

Il — CULTURAL/GROUP RIGTHS

1. CULTURAL REQUIREMENTS TO ACCESS THE COMMUNITY

37 | Cultural requirements for Language - Language None
obtaining short-term requirement and requirement only
permits other cultural - or cultural
Split: For each of the conditions (such as | requirements only
three groups knowledge of for the renewal of

history/culture/ the permit
civic knowledge)

38 | Cultural requirements for Language - Language None
obtaining long-term requirement and requirement only
residence permits other cultural - or cultural
(duration of validity=5 | conditions (such as | requirements only
years) knowledge of for the renewal of
Split: For each of the history/culture/ the permit
three groups civic knowledge)

39 | Cultural requirements for Language Language None
naturalization (first requirement and requirement only
generation immigrants) | other cultural
Split: For each of the conditions (such as
three groups knowledge of

history/culture/
civic knowledge)

12



2. LANGUAGE PROGRAMS

40

Host-country language
programs for immigrant
adults

None or totally
private-funded
programs

- Private programs
receiving public
subsidies but these
only represent a par
of their funding

- public-funded
programs but
limited/rare
implementation

Public programs

41

Host-country language
programs for immigrant
children

None or totally
private-funded
programs

- Private programs
receiving public
subsidies but these
only represent a par
of their funding

- public-funded
programs but
limited/rare
implementation

Public programs

3. SCHOOLING

42

Possibility of public
funding for Muslim
private-owned schools
(full time schools)

No possibilityand
existence of such 4
funding for other
denominational

No public funding for
any kind of
denominational
private-owned

Possibility of public
funding

schools (dominant | schools
religion in
particular)
43 | (if there is a possibility) | None Rare structures More developed

Number of public-funded
Muslim schools (full-time
schools)

< 0,1 school for 1 000 structures

Muslims in the
locality

44

Possibility of public
funding for other
minority group private-
owned schools (full time

No possibilityand
existence of such g
funding for other
private-owned

No public funding for
any kind of private-
owned schools

Possibility of public
funding

schools) schools
Split: For each of the
three groups
45 | (if there is a possibility) | None Rare structures More developed

Number of public-funded
minority group schools
(full-time schools)

Split: For each of the
three groups

< 0,1 school for 1 000 structures

persons of the
minority group s in
the locality

46

Cultural/language coursg

2dNone or totally

for pupils of minority

private-funded

- Only partly public-
funded/supported

Public-funded
programs with

13




groups inside public programs programs (for implementation
schools (courses on thei example: subsidies
original language and/or not representing the
culture) total of the budget;
Split: For each of the only public buildings
three groups granted for these
courses, etc.)
-public-funded
programs but
limited/rare
implementation
47 | Changes in public schogldNone -Limited changes (for Multiculturalism/
‘curriculum to take into example, small cultural diversity are
account the cultural sections in the explicitly recognized
diversity of society history/ as important lines of
geography/citizenship the school curriculum
Note: changes here are not education/religious
to mean in the last 2-3 education... curriculg
years, but as compared to about immigration or
the “traditional” vision of the cultural
the country. So those differences existing
changes may have taken )
place a long time ago. on t_he national
territory, etc.)
-significant changes
(multiculturalism
explicitly recognized
as an important line
of the curriculum) but
limited/rare
implementation
4. RELIGION
N° Indicator Scale
-1 0 1
48 | Religious education in | Religious education | - No religious Religion-specific
public schools classes where the | education in public | classes including
majority religion is | schools Islamic ones
predominantly or - Islamic classes (families choose to
exclusively evoked | possible but have them or not)
limited/rare
implementation
49 | Islamic religious signs in| Not allowed - allowed under - allowed without
the public sector some conditions conditions
- or no public - or no legislation
regulation and not | and tolerated in
well tolerated in practice
practice
50 | Islamic religious signs in| Not allowed - allowed under - allowed without
the private sector some conditions conditions
- or no public - or no legislation
regulation and not | and tolerated in
well tolerated in practice
practice

14



51 | Islamic breaks for Not allowed - allowed under - allowed without
praying some conditions conditions
- or no public - or no legislation
regulation and not | and tolerated in
well tolerated in practice
practice
52 | Cemeteries and burial | Not allowed - allowed under - allowed without
according to Islamic rite some conditions conditions
- or no public - or no legislation
regulation and not | and tolerated in
well tolerated in practice
practice
53 | Local public budget for | No possibility of No public funding Possibility of public
mosques (building and | public fundingand | for any kind of funding.
managing) existence of such a | religious buildings
funding for buildings
of other religions

5. MEDIA

54 | Islamic religious None <1 hour a week > 1 hour a week
programs in public and
state-subsidized private
broadcasting (not
including cable and
satellite)

55 | Programs in public and | None <1 hour a week > 1 hour a week
state-subsidized private
broadcasting (not
including cable and
satellite) for other
minority groups or for the
whole immigrant
population

Split: For each of the
three groups

6. LABOUR MARKET: GROUP RIGHTS

56 | Affirmative actions for | None - In some companies | Public

ethnic minorities in the only: no public regulation/incitation

private sector regulation/incitation (reporting on

Split: For each of the about this workforce

three groups - or public composition,
incitation/regulation but incitation to
not targeted specifically implement quotas,
to immigrants/ethnic | financial incentives

15



minorities but to all
disadvantaged people

for the employment
of people of ethnic
minorities, etc.)

57 | Affirmative actions for | None Report, studies on the| Stronger measures
ethnic minorities in the workforce composition| (quotas regulation,
public sector only targets to be
Split: For each of the achieved, etc.)
three groups

58 | Measures to further the | No elements - Any of these elementall elements

integration of foreigners
into the labour market
Policy targets to
reduce unemployment o
foreigners
Policy targets to
promote vocational

(or other) but not all
- or limited/rare/to be
done implementation
- or targeted to some
categories of
immigrants only

training for foreigners

Il - GENERAL POS

1. CONFIGURATION OF POW ERS

59

Degree of federalism an
decentralization

dScoring on the basis of Lijphart’s indicators and values

60 | Decentralization at the | None Limited powers: low] Greater powers:
local level: sub-local budget, only a role | specifically in charge
public structures (at the of implementation | of some sectors of
level of district, and no role in the public policies
neighbourhood) with definition of local (definition and
political powers policies, which is implementation),

centralized involvement in the
definition of the
whole city ‘s local
policies

61 | Power distribution in the| - The executive (e.g. mayor and deputy mayors) is dominant is {
city decision-making

- Balance of powers between the executive and the legislative (g.9.
local council)
- The legislative is dominant

62 | Electoral systems — LocalOnly majoritarian Predominantly Proportional

level majoritarian with a | representation
degree of
proportionality

63 | Party systems in the city - Two-party system

- Multiparty system

64 | Party(ies) in power in the - one party
city - a coalition of parties

65 | Party (ies) in power — | - Right
National Level - Centre

- Left

over the 10 past years

16
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66

Party (ies) in power —
Local Level

- Right
- Centre
- Left

over the 10 past years

2. PARTICIPATION MECHANISMS

67 | Referenda (Local level) No possibility of | Only consultative Binding (the
referendum referenda measure cannot be
adopted or must be
abrogated)

68 | Who can initiate the No possibility of Only the local Also a percentage o
referendum? (Local referendum council/the mayor | the citizens
level) (“Popular initiative”

referendum)

69 | Number of (consultative| <5 >5<10 =10
or binding) referenda
held over the past 10
years (Local level)

70 | Existence and type of | None - Not Institutionalized
citizen assemblies (Local institutionalized, citizen assemblies
level) occasional citizen | (with regular

assemblies meetings, etc.)
- Not transparent
representation of
citizens
(representation
through associations
only; strong presence
of local officials,
political parties
within such bodies,
etc.)

- Not really working
(very occasional
meetings, very
limited participation
of citizens within
them, etc.)

71 | Powers of citizen None Only consultative Stronger power in
assemblies (Local level) the decision-making

72 | Involvement of civil None Informal and Formal, regulated
society organizations optional consultation consultation
(associations, foundations
interest groups...) in the
definition of local
policies

73 | Involvement of civil None In partnership with | Full delegation of
society organizations public institutions powers for the
(associations, foundations implementation of

interest groups...) in the

policies

17




implementatiorof local
policies

—

74 | Pluralism of the - Only one major Coordinated and Pluralist system
participation / organization of the | corporatist system | (various interest and
intermediation of civil society is (which gives issue groups taken
interests system in the | consulted preference to into account in the
city - or no defined “traditional” decision-making

participation organisations such gsprocess)
/intermediation of | trade unions and

interests system in | employers’

the city organisations)

75 | Is there a specific No department and | No department, but | There is a specific
department in the local | no specific policy there is a policy department devoted
council devoted to integrated within to promote citizen
promote citizen various departments participation policies
participation?

76 | Is there a bill of rights or| None Yes, there exists a | Yes, there exists a
a similar local legislation regulation butitis | regulation and it
that regulates how very restrictive in provides various
citizens can influence the terms of the rights of mechanisms to
decision-making participation granted participate during
processes in ways other to citizens decision-making
than selecting their processes (hearings,
elected representatives? appeals, consultatio

bodies, etc.)

77 | Number of local-council+
owned buildings granted
to associations as
meeting spaces
Raw number per 1,000
inhabitants

78 | Average percentage of
local budget devoted to
subsidising associations
in general (1995-2005)

Raw percentages
79 | If there are sub-local No sub-local public | There are sub-local | Yes, citizens (or

public structures: do
citizens have
participation mechanism
within these structures?

structures or citizeng
do not elect the
sofficials at these
bodies (they are
appointed by the city
council)

public structures but
citizens have limited
influence (mostly
reduced to their vote
to select the
representatives at
these bodies)

associations) have
substantial
participation
mechanisms in thesg
sub-local structures
(e.g. consultation,
participation in
meetings, etc.)

Y%
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IV — SPECIFIC POS (related to immigration & ethnic relations)

N° Indicator Scale
-1 0 1

80 Main responsibility for | National government Balance of powers| Local government
immigrants between national and
" integration policies local governments

81 Public information and| None Little developed More developed
support services for (well-organized
immigrants at the local services, with, for
level (which inform example,
them about their rights interpreters, large
the institutions to whick opening hours,
they can address, etc.) personal advice,

following etc.)

82 Which institution (s) Local councillors
has(ve) the leading role The mayor
in the field of A specific deputy mayor / A deputy mayor with other tasks as w
immigrants’ A specialized service/a not specialized service, etc.
integration? — Local
Level

83 Policies related to None Only studies, Actual
immigrants’ integration collection of data implementation of
at the local level and/or policy papers| policies (with

about immigrants specific budgets)
‘ integration

84 Is there a specific No department and | No department, but | There is a specific
department in the locall no specific policy there is a policy department devoted
council devoted to integrated within to immigrants
immigrants’ integration various departmentg ‘ integration policies
policies?

85 Percentage of total
local budget devoted t(
immigrants’ integration
policies.

Raw percentage

86 Council/board/ None - Informal and Formal, regulated
assembly that optional consultation consultation
represents - not (really)
immigrants/minority working institution
groups (for example, in
France, the Parisian
Council of Non-Eu
foreigners)

87 Involvement of None Informal and Formal, regulated
minority/immigrant optional consultation consultation
organizations in the
definition of local
policies
Split: For each of the
three groups

88 Involvement of None In partnership with | Full delegation of

minority/immigrant

organizations in the

public institutions

powers for the
implementation of
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implementatiorof local
policies

Split: For each of the
three groups

policies

89 Involvement of None Informal and Formal, regulated
organizations optional consultation consultation
specialized in
immigration/integration
issues in the definition
of local policies

90 Involvement of None In partnership with | Full delegation of
organizations public institutions powers for the
specialized in implementation of
immigration/integration policies
issues in the
implementatiorof local
policies

91 Involvement of None Informal and Formal, regulated
organizations playing 8 optional consultation consultation
relevant role for
immigrants’ integration
(such as Human rights
organizations) in the
definition of local
policies

92 Involvement of None In partnership with | Full delegation of
organizations playing 8 public institutions powers for the
relevant role for implementation of
immigrants’ integration policies
(such as Human rights
organizations) in the
implementatiorof local
policies

93 Involvement of the No public funding | On the same basis qf- Separate funding
local power in the available for these | as “autochthonous” | schemes addressed
funding of organizations or “non-ethnic” to “immigrant” or
minority/immigrants organizations “ethnic-based”
organizations organizations

- or clear specific
policy to favour the
funding of these
organizations (for
example: a certain
amount is reserved
to these
organizations or
some “points” are
given to their
applications)

94 Requirements to be | Strong requirement | Only requirements | No requirement
able to apply for concerning the concerning the type | other than those for
subsidies language that should of activities “autochthons”

be used implemented
95 Party arrangements to None Informal attempts to  Formal attempt

[
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favour the presence of
persons with ethnic
minority background in
the leadership of the
party — Local level
Split: For each of the
three groups

encourage their
presence

(quotas regulation,

targets to be

achieved, special
lists presented, etc.)

96

Party arrangements to
favour the presence of
persons with ethnic
minority background in
the party (rank-and-file
members)— Local level
Split: For each of the
three groups

None

Informal attempts to
encourage their
presence

Formal attempts

(quotas regulation,

targets to be

achieved, special
lists presented, etc.)

97

Share of radical right
and anti-immigrant
parties in the electoral
vote — National level:
general elections
Mean over the 10 past
years (raw percentage

>10

>5< 10%

<5%
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Share of radical right
and anti-immigrant
parties in the electoral
vote — Local level:
general elections
Mean over the 10 past
years (raw percentage

>10

>5< 10%

<5%

99

Share of radical right
and anti-immigrant
parties in the electoral
vote — Local elections
(city council)

Mean over the 10 past
years (raw percentage

>10

>5< 10%

<5%
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GENERAL CONCLUDING COMMENTS

= More global evaluation of the openness of the situation for immigrdor each main
dimension: various categories of individual rights (access to the aaoitynfamily reunion,
and so on), of cultural/group rights (schooling, religion and so on...)raeaed specific
POS. Has the situation gone towards more openness over the years?

e Comparison between the different levels:

- Is the situation more open for individual/group rights? Is thegapabetween these two
levels of rights?

- Is a favourable situation concerning general citizens’ paation mechanisms concomitant
with a same open situation with regard to immigrants’ participation?

« Comparison between the situations of the 3 immigrant groups.
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COUNTRY AND CITY

Francé

Lyon urban area (the “Grand Lyon”, i.e. the Greater Lyon).

Focus on 11 cities: Lyon, Bron, Caluire-et-Cuire, Décines-Charpvayzieu, Oullins,
Pierre-Bénite, Sainte-Foy-lés-Lyon, Vaulx-en-Velin, Vénissieukedibanne.

INTRODUCTION

Immigration to France is an old phenomenon. In th® @entury, three main immigration
waves have occurred. France is no longer the “immigration lameistduring the 1920s-30s
or the 1950-70s, and the foreign-born population living in France has beestalglg/ for 25
years now. Since the decision to put an end to the labour immigpabgrammes (working
guests) in 1974 and to only favour family reunion, labour-related imnagrdtas been
drastically reduced. Around 100 000 immigrants come to France eacharygaa similar
number are naturalized, which explains the stability of thésstat related to the foreigner
population in France for two decades. Family links constitute the ®@jwce of immigration
in France nowadays. Foreigners that entered France for fagaibpms represent more than
70 % of the total of admissions on the territory for at least @ae. yWork immigration is
quite limited, representing about 5 % of the total. This greatlyrasist with the situation of
other countries, in Europe or North America, which have chosen to impieangelective
immigration policy granting a significant place to workersl aspecially highly qualified
ones. As for refugees and asylum seekers, they represent 8l wital. Among family
immigration, family members of French persons represent thehigingst proportion (two
thirds of family immigration), especially spouses of nationalseigaers that entered France
on the basis of family reunion represent a lower but significamiopanmigration. The two-
thirds of foreigners immigrating to France today come fraimca, especially North-Africa.
Regarding the existing immigrant groups in France, almost dfalfhe immigrants are
European (45 %).

Immigration has been regularly at the core of the public and qgabldiebates in France for
two decades. The debates have focused around three main issues.

First, the conditions of entrance and stay of new immigrants iRrdrech territory have been
questioned. However, since the mid-1970s, the global objective of poficibs ifield have
little varied overall since all governments, either rightgvor left-wing ones, have rather
argued in favour of the limitation of immigration flows (in a comtef high unemployment
and degradation of the economic situation) and of the fight aghegstliimmigration. Such
policy lines have certainly encouraged a negative vision of themmesof immigrants in
France. Work immigration has been severely restricted ¢iec&970s, the official objective
having even been, for a long time, to stop it. Only high-qualifieckers and workers with
special qualifications in the economic sectors undergoing waekfehortages have been
given an advantage. This trend has been developed in the last feywwarthe increasing
awareness of the needs for a supplementary workforce in some specific ecauong: $he
current government’s policies, and especially the Home Segrdtlicolas Sarkozy, have
emphasized the image of a “chosen immigration”, which notablywsnaavork immigration
fitting the needs of the French economy. The recent law of 2006 enforced such

2 The report for the metropolitan area of Lyon haen prepared by Géraldine Bozec, a member ofrémech
LOCALMULTIDEM team.
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orientations by setting up a partial reopening of frontiersaasa$ workers with specific
qualifications are concerned. While the overall goals of the psl@kated to entrance and
stay in France — limiting legal immigration flows and figigtiagainst illegal immigration —
have been quite stable, it must however be noted that the policiealbawearied according
to the majority in power. The rules regulating the conditions @idgoers’ entrance and stay
in France have been modified very often according to politicahgdsin the majority in
power. This has especially concerned the right to stay andathiétgtin the status of family
members of foreigners settled in France and of French peoplehamggdression against
illegal immigration. The left-wing governments have gengrahplemented more flexible
and open rules in such fields compared to right-wing ones, even thougVetiaf objectives
were the same. They have notably set up procedure guarantbedieid of expulsion, and,
regarding foreigners having significant personal links (essbntdue to residence) and
family links in France, measures of protection against expuksnd easier access to short-
term permits (even for illegal immigrants) and long-tgremmits to stay. In the 2000s, two
laws were adopted by the right-wing majority: the law of Niolrer 26 2003 and the law of
July 24 2006, known as the “Sarkozy laws” (from the name of the there FB@muretary).
Overall, they tightened the conditions for entering and stayiriggance, enforced measures
against illegal immigration and against fraud and abuse of legaledures (especially
paternity and marriages of convenience). The provisions for enteringagimbsin France for
family members of resident foreigners and nationals wergcplarly hardened, especially
their possibility to access long-term resident permits. TWweola2006 suppressed the system
of regularization that existed before for foreigners londeskth France (for 10 years). These
laws were much discussed in France and denounced by different, aegpecially
associations of human rights and support to immigrants, left-pahgcal actors and some
intellectuals. It was especially argued that the importancefraid was completely
exaggerated by the government in order to restrict the rgghtged to immigrants and that
the new legislation would favour an increase in the number of immgaith precarious
status and of undocumented immigrants who can neither return noguarized (GISTI,
2006 ; Weil, 2005).

The recent development in the immigration legislation is alfoenced by the development
of EU regulations in this field as policies of immigration angwas are no longer under the
exclusive responsibility of the member-States since the AdsteTreaty of 1999. That is
why the recent laws suppressed the obligation to hold a perstaydor EU citizens, set up
the recording of foreigners’ fingerprints asking for savor a permit to stay, and increased to
5 years the required time of residence to get a long-teralerggpermit for some categories
of foreigners.

In the field of immigration, the general rules are definedhen“Code of foreigners’ entrance
and stay and asylum law” (CESEDA). Special provisions, genemabiye favourable, exist
for Algerian and Tunisian migrants in accordance with the b@htagreements signed
between France and each of both countries (with Algeria in 1968 amsid’in 1988). The
rules applying to these categories of migrants depend on thessramts. The points that
they do not explicitly deal with come under the common law; thespecially the case of the
measures of removal from the French territory. The amendmentiset Franco-Algerian
agreement in 2001 and to the Franco-Tunisian agreement in 2003 lamejptathe statuses
of these migrants into line with that of other migrants by sigsomg a part of their
advantages. However, with the laws of 2003 and 2006 on immigration, whubhllg
modified the common rules in a restrictive way, the provisionsAfgerian and Tunisian
immigrants became much more favourable again compared to other catefonigrants.
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Other major issues of the French public debate related to imuoigrdo not concern
foreigners only, but the place of immigrants and their descendamela (the second and
third generations) in the French society. This covers two ®sp#te socio-economic
disadvantages of people from ethnic minority groups and the wayralutliversity and
minority identities are tackled in France. Such issues havedigeificant matters of concern
for the last two decades and have put into question the traditionathFrenodel of
integration”, which is based on an individualistic conception of integradind a negative
vision of any institutional scheme based on a recognition of groups and minorgigshas

INSTITUTIONAL POS INDICATORS
| — INDIVIDUAL RIGHTS

1. ACCESS TO THE COMMUNITY
Types of permits existing in France

Except EU citizens, any foreigner aged 18 years old and mort® hadd a permit to stay if
he/she wishes to stay in France beyond 3 months (or beyond the duratabidiof of his/her
visa). In most cases, he/she must ask for it in the two or thoeéhs following his/her arrival
in France.

There are two main types of permits:

* The “temporary stay permit” (“carte de séjour temporaire”): this is a short-term
permit, whose duration of validity is 1 year maximum in most casRegarding
Algerians, this permit is called “one-year certificate of residénc

* The “resident permit” (“carte de résident”): this is a long-term permit, whiglvalid
for 10 years and automatically renewable. Concerning Algeriaisspérmit is called
“certificate of residence valid for 10 years”. When the holddfil$ the conditions
provided for by the EU directive and the French law which transpose®@06, the
permit contains the mention “long-term EC resident” (see below).

Three others types of short-term permits (entitling to stay less thears) exist:

* The permit “Skills and talents” (“carte Compétences et talents”): this permit was
created by the law of July 24 2006, in order to give an easiesstg the territory to
highly-qualified and talented people, who are likely to contrildotéhe economic
development and influence of France and of their country of origin. Thisitpis
issued for 3 years and renewable.

* The “retired people permit” (“carte retraité”): this permit is issued for retirecbpke
receiving pensions, who lived in France as long-term permit holtedsnow live
abroad. The permit is valid for 10 years and automatically revlewH allows the
holder to stay in France for periods shorter than 1 year.

% In different situations, short-term permits ararged for more than 1 year. When renewing theirtsieom
permit, students and scientists can ask thatshssued for more than 1 year, in the limit of 4nge A permit
with a duration of validity of 3 years (and thatémewable) is granted to some specific categofi@rkers:
seasonal workers who can carry out seasonal ae$idtring no more than 6 months a year and emefogent
on mission in France by a foreign company. In diter case, the law does not specify any maximegatibn for
the stay in France, thus it is possible that tHdédroof such a permit (with the mention “employeatson
mission”) lives in France permanently.
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* The “temporary permission to stay” (“autorisation provisoire de séjour”, APS): it
has a variable duration of validity, but rarely over 6 months. ksged for specific
categories of foreigners, such as asylum seekers wadmthé processing of their
application, foreigners admitted temporally to France for humuaait reasons,
foreigners wishing to carry out a voluntary service in Franog laghly-trained
students when they search for a job corresponding to their qualification.

The main short-term permit — the “temporary stay permit” (@ ‘tone-year certificate of
residence” for Algerians) — is issued for different motivebdg a mention on it accordingly),
which determine specific obligations and rights:

e Visitors: Visitors do not have the right to work and must prove that they have
sufficient economic resources for their livelihood.

e Students they can work without a work permit, but not beyond 60 % of the legal
annual duration of work (if they do, their permit may be withdrawn).

» Trainees they must have an internship agreement and sufficient economic resources.

e Scientists foreigners coming in France as higher-education teacaireresearchers
have a specific permit, provided they prove that they will be iated in a
research/higher-education institution.

» Artistic and cultural profession: in this case, foreigners have to present a contract
(whose duration is over 3 months) with an artistic/cultural organization.

* Employee or self-employedspecific permits to stay are issued for employees or self
employed foreigners, who have, in most cases, to also hold a wonk fexe below:
indicator n°4).

* “Private and family life” : in most cases, this permit is automatically issued. This
means that contrary to other types of short-term permitsssi@mce is not based on a
discretionary decision of the administration and constitutes a ifyhit for the
foreigner fulfilling the legal conditions. This situation concerritedent categories of
immigrants:

- Family members joining foreigners settled in France throufgméy reunion
procedure
Family members of “long-term EC residents” admitted e In France and of
holders of permits with the mentions “scientist”, “skills andemas”,
“employee sent on mission” (all those categories do not need tra@oh a
family reunion procedure, see the section on family reunion)
- Spouses of nationals and parents of national minors
- Foreigners who have lived in France (even illegally) sinceg were 13 years

old maximum (or since they were 10 years old in the case of i&ng)sor

cared by public social assistance institutions since they w@rgears old

maximum
- Foreigners born in France who have lived in France for at &gstars and
who have been educated in a French school for at least 5 yearh&auget of

10 years old

- Other foreigners who do not come under the previous categories but have
significant personal and family links in France

- Foreigners recognized as stateless people and their family

- Foreigners who are in France to receive a medical treat(feanta serious
medical problem) provided they cannot receive an appropriate treatment
their country of origin.

- Foreigners who receive benefits for industrial injuries or professioredsbs
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- Foreigners who have obtained the subsidiary protécsind their family.
The provisions for Algerians and Tunisians are more favourable $imge also
include foreigners who have lived in France for 10 years (or 15 yed#ney were
students during this period), even illegally. This provision can cores@tuheans to
regularize illegal immigrants long-settled in France. Teve of 2006 suppressed this
possibility in the general regime.
In two other cases, the issuance of the permit does not corresporidlitaght and
depends on the administration’s assessment:

- The exceptional admission: this concerns foreigners admittéddifoanitarian

or exceptional reasons (such as a long but illegal residence in Prance)

- The victims of procuring or human beings trade
It is important to note that the short-term permit for “privatd gamily life” entitles
its holder to work, without having to apply first for a permission to work.

The long-term permit in France — the “resident permit”tf@ar “certificate of residence valid
for 10 years” for Algerians) is issued for 10 years and is aatioally renewable. The laws of
the 2000s have considerably tightened the conditions of access to the statushhBséolans,
there were a significant number of categories of immigréstsvhom the access to the
resident permit was a full right and was generally not subostirtata condition of residence
in France. The 2003 law suppressed such provisions for family mejolmeng a residence-
permit holder and parents of a national minor. The 2006 law did the femnspouses of
nationals and foreigners who have lived legally in France for 16.yEacept refugees, the
full-right access to the resident permit is now limited te @mnd specific situations: under-21
or dependent children of a national and dependent ascendants of a natiosélenrspiouse;
foreigners who receive benefits for industrial injuries or profesdi diseases and have a
permanent disability rate of at least 20 %; foreigners whoedeiw the Army; stateless
persons and their family (if they have lived in France for 3sje&m other cases, the issuance
of the permit depends on harder requirements of residence in fEnah@n a new condition
of “republican integration”, which was introduced in 2003 and strengthien2@06. Certain
categories, such as family members in general, canastikss to the status more easily
compared to other foreigners, but in less favourable conditions than federmdicators 6, 7
and 21).

* The French law distinguishes several types ofumsykspecially:

- the status of “refugee” strictly speaking (who testrom the Geneva Convention of July 18 1951) is
granted to persons who have a well-founded feheofg persecuted because of their race, religion,
nationality, belonging to a certain social grouppolitical opinions and who are outside their coymif
origin.

- the “subsidiary protection” is granted to persom®wisk being exposed to capital punishment, tertur
degrading or inhuman treatments as well as cisli@hose life or person is directly threatened aoatext
of generalized violence.

® One of the objectives of such a system is, prigigeattenuate the effects of the law of 2006iclvh

suppressed the automatic access to a short-temitpeith the mention «private and family life» ftareigners

who have lived in France for 10 years, even illsgal special Commission (the “National Commissiafn
exceptional admission”) was created in 2006: itthadefine the criteria the administration musttakto
account, in order to harmonize the practices is fieid. The Home Secretary will also have the filiy to
consult the Commission if a case of refusal toesbie permit is referred to it.

® This results from the transposition in the Frefash of July 24 2006, of the EU directive 2004/81/&April

29 2004. Before this law, the victims of procurimghuman beings trade were given a simple “AP % (i.

“temporary permission to stay”, whose validity tgrexceeds 6 months and which does not entitledkw

" Those who served in the French Army, in the arfrthe French “Résistance” (during World War I1),an

allied Army and in the “Légion Etrangere” on sonamditions.
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The special regimes for Algerians and Tunisians are much atdwantageous. The access to
the resident permit for specific categories of Algerian andisian immigrants (especially
family members and long-settled immigrants) is stilluli-ight. In all cases, the required
time of residence is lower compared to the general regimdethe condition of “republican
integration” does not apply.

The law of 2006 created a new long-term permit (quite sindlahe “resident permit”) in
accordance with the EU directive 2003/109/EC: the “long-term Bdewrt permit”. The EU
directive created the “long-term EC resident status” tHahmd-country nationals (except
refugees and other protected persons) can acquire if they hage dontinuously in a
member-State for 5 years (except as students, seasonal vanliesther temporary statuses),
if they have stable and sufficient resources and a health insufBimeeEU directive also
stated that the member-States can add integration requiremedntsfase to grant the status
for grounds related to public security. The permit issued must daadidity duration of at
least 5 years and be automatically renewable. This perngs gieme specific rights to its
holders, especially the right to stay in another EU country orsdh® conditions as other
foreigners except, however, the requirement of having a visa. Rransposed this directive
in the law of 2006. The conditions to get the “long-term EC resigemhit” in France are
thus the same than those determined in the directive. The goveradusd a condition of
“republican integration” and specified the level of economspueces needed. The “long-
term EC resident permit” has a validity duration of 10 years swraditomatically renewable.
Foreigners who have benefited from more favourable conditions thaortin@on rules to get
the “resident permit” — family members in general, foreigngetting it as a full right (see
endnote 6), etc. — do not obtain the long-term EC resident statuslydirEhey have to
comply with all the conditions required for it (related to resoggreconomic resources and
integration).

With regard to EU citizens, they no longer have the obligation t &glermit to stay. It is
the same for EEA and Swiss citizens. In the EU, this provision @mhgerns the citizens
from the 15 first EU member-States and from Malta and Cyghase from 10 of the 12 new
member-States still having to ask for a permit to stalyaef wish to work in France. Indeed,
contrary to what some EU countries did, France decided in 2006 to prblertgansitory
phase concerning these 10 countries until May 2009.

The 2003 law introduced the exemption from holding a permit to stagitibens from EU,

EEA countries and Switzerland. The 2006 law confirmed that but spksime conditions.

It gave the right to stay in France beyond three months withgupammit to any EU (or

EEA/Switzerland) citizen who is not a threat to public order and mne of the following

situations:

- he/she has an economic activity (as an employee or a self-employed pef@mce;

- he/she does not work (retired people, pensioners, etc.) but hasestiffesources and a
health insurance;

- he/she is a student (or in vocational training) and has sulfficesources and a health
insurance;

- he/she is an EU (EEA/Swiss) family member of personsirgprmander the previous
categories (spouse, under-21 or dependent child, dependent ascenddre)case of
students, only the spouse and the child are mentioned.
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EU (or EEA/Swiss) citizens have only to be registered bynthgor of the city where they
live, within the three months of their arrival in France. They can skilfasa permit to stdy;
they obtain it if they do not constitute a threat to public Srder

Third-countries family members of EU (EEA/Swiss) citizetil Bave to hold a permit to
stay. They obtain a permit to stay equal to the sponsor’s one.dptimsor does not have any
permit, the family member has to provide information about the sporsenssnal situation
in France in order to be admitted and to determine the duration oftyadfdnis/her future
permit (which can be 1, 5 or 10 years, depending on the EU sponseaisosif see indicator
21).

After having lived legally and continuously in France for 5 yetfes citizens from EU, EEA

countries and Switzerland acquire a right to permanent stay; fdmily members also

acquire this status, whatever their nationality. EU, EEA and sSwizens receive a

document testifying their permanent stay. Third-countries famgmbers get a “permanent
stay permit”, which is valid for 10 years and automatically renewable.

a) Short-term permits

In the general regime, a parent of a national minor child cdonstically obtain a
temporary stay permit (with the specific mention “privatel damily life”) if he/she has
actually contributed to the child’s care and education, accordingstioehiresources, sin¢e
his/her birth or for at least 2 years. There is no conditiorteklto sufficient economic
resources.
The law of 2003 and 2006 restricted the provisions for obtaining a tembdag permit for
parents of a national minor child. Before this law, there weneaiternative conditions:
exerting, even partially, the parental authority, or actualbyigding for one’s child (without
a condition of length). The 2003 law only considered the latter mrgeimt and introduced |a
condition of length of at least 1 year. The 2006 law extended thisdpeficontribution tq
the child’s care and education from 1 to 2 years.
Algerians and Tunisians benefit from much more open conditions. Atgpagents of &
French minor child first get a one-year certificate ofdesce, and, when this expires, they
automatically obtain a long-term permit (valid for 10 yeaFshisian parents directly obtajn
a 10-year permit. In both cases, the parent has to exert #gnmdgdaauthority (even partially
or to actually provide for the child (without a condition of length). The pious for
Algerians do not only concern parents as “direct ascendantshantioned (which als
include grand-parents exerting the parental authority or providing fohtlug. c

With regard to Italian immigrants, such provisions do not concern tivera with the 2003
law, citizens of the 15 first EU member-States can live andk wo France without any
permit to stay.

1S4

N

O

Scores:

General score: 1 (persons from Maghreb, especially Algeria, peesent the largest part
of immigrants)

Algerians: 1

8 Holding a permit to stay may be more conveniersiime administrative matters, especially in orddyenefit
more easily from some welfare benefits.

° The threat to public order is also a ground fahdiawing the permit to stay. Such provisions amewhat
absurd since holding a permit is no longer an alilog.
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Tunisians: 1
Italians: 1

According to the CESEDA, a foreigner married with a Frendsgre can automaticall
obtain a temporary stay permit if the life community between spouses hawladtsnce the
celebration of the marriage. There is no condition related to sufficient eaonesources.

The 2003 law introduced the condition related to the life communitydegtwpouses. Th
supplementary condition already existed but only for the renewthedhort-term permit g

Some actors (organizations supporting immigrants, left-wingllestaals and politica
actors...) criticized this additional requirement; they arguedtiigimay be difficult to mee
in practice if the marriage is celebrated abroad, the spouses lbss likely in this case
have lived together after their marriage.

These rules do not apply to Tunisian and Algerian immigrants. In ¢hee, the conditio
related to the life community between spouses cannot be put forwesflise the issuang
of the permit.

With regard to Italian immigrants, they can live and work in France withmguparmit.

<=

-

for the access to the long-term one. It is aimed at fightyagnat marriages of convenience.

=]

e

Scores:

General score: 1
Algerians: 1
Tunisians: 1
ltalians:1

The economic resources requirement does not exist in all capeagddey on the motives ¢
the stay and the status of the foreigner.

There are no economic conditions for some of the “private and faifieilypermit holders.
This concerns foreigners who have significant personal and faimkly in France (such g
family members of nationals, foreigners born in France oreatrivhen they were childre
under some conditions, etc.) or who are in specific situations (sushai@bess peoplé
foreigners benefiting from the “subsidiary protection”, foreign@ho are in France for
medical treatment). These categories represent the major parhigjration flows today.

requirements. In the case of the family reunion procedure,ajisred that the resources
the household are at least equivalent to the SMIC (the minimura imagrance, which i
984 euros net per morith; family benefits and many other welfare benefits aretalagn
into account. In addition, there also are accommodation requirementse{sge indicator
no. 20). It is the same when family members join a long-termds{@ent or a holder of th
short-term permit with the mention “scientist”, “skills andetak” or “employee sent o
mission”.
A “sufficient livelihood” is required for students, trainees andtatis. The texts do ng
specify any minimum amount, but in practice it is higher thanntlkeee minimum socia
income (provided by the welfare state to the poorest people).
As for workers, a ministerial circular in 1984 states thatjabefor which a work permit is
asked must enable the foreigner to provide for oneself; thus it esgtnat the monthl
salary is at least equivalent to the SMIC. This comes to lmwial part-time jobs in mos
cases. However, this circular also states that this conditiatedeto the SMIC must not |

However, some categories of “private and family life” perhatders must meet economi

of

1S

e

—

—_ L J7

e

required if the foreigner’s spouse also works.

19 “Net” mean without social contributions, paid &mcial security (not without income taxes). Thesgr&MIC
is 1254 euros per month.
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Concerning Italians immigrants, as other EU citizens, they st “sufficient resources
too if they live in France as students or non-working people €estirpensioners, etc).
However, economic requirements are more theoretical thaforeaU citizens: as they can
live in France without administrative formalities, these reeué@ets are not checked |n
practice.

Scores:
General score: 1(considering certain categories of “private and family lipetmit holders, which
represent the major part of immigration flows todatyrers, such as workers= -1
Algerians: 1 (the same as in the general case)

Tunisians: 1(the same as in the general case)

Italians: 1

4. Link between work regime and permit regime

In most cases, foreigners who apply for permits to stayecelatwork have to apply first fc
a work permit. If they get it, they obtain a specific permistiy, depending of the kind of
job:

=

an “employee” permit to stay, for a job lasting 12 months and-bver
- a‘“temporary employee” permit to stay, for a job lasting less than 12 sjonth
- a “seasonal worker” permit to staywhich is valid for 3 years and which is directed to
foreigners who carry out seasonal works during less than 6 mowter;athe specifi¢
periods when the foreigner can stay in France to work are specified on thg permi
- a “employee sent on mission” permit to stay, which is valid fge&s and directed to
foreigners sent to France by their foreigner employer andewvages are equivalent o
1,5 time the SMIC (i.e. 1 881,47 euros in 2006);
- a “self-employed” permit to stay, which is directed to foreignallowed to carry out gn
activity in trade, industry or craft industry.
If the foreigner lives abroad, it is the employer who has tegmtea demand, comprising a
project of work contract. If the foreigner already lives rarfee and wishes to change status
to be allowed to work, he/she must present an application compaswvgk contract or a
commitment to hire from an employer. The state services iagatine reasons why the job
should be filled by a foreign worker. They can use the level of urogmgint in the specifi
profession in the local arEao refuse to issue work permits.
In practice, except for specific professions, it is diffictdt foreigners to obtain wor
permits, the state authorities almost systematically bge argument of the level of
employment. Since the decision to put an end to work immigrati@@74d, the immigration
to France is mainly connected to family links. Only a smalinber of foreigners enter |n
France as workers each year (between 5 000 and 7 000, over a tdber mirantrances d
about 100 000).
Only high-qualified workers or workers with specific quabfions in sectors undergoing
shortages have been granted advantages. Special instructions hav@esine given to the
state services responsible for issuing work permits in ood&vour foreigners with a high
level of wages* or qualifications and with specific professions (eg. nurses, computer
scientists at certain periods etc.). In 2003, such orientationscaefiemed by the law itself,

\J
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—

1 According to the legislation, the work permit damlimited to one or several occupations and gexical
areas.

12 Before the 2006 law, the resort to seasonal werkas only possible in the framework of bilateral
conventions between France and other countriely :Morocco, Poland and Tunisia were then concerned.
13 The refusal cannot be based on a vague referengeetmployment in France or in a given local afée
state services have to examine the situation of@ment at the local level in relation to the sfieqdrofession
and qualification of the foreigner.

1% Superior to 4 121 euros according to a ministeii@ular in 1984.

31



which allowed foreign scientists and other qualified workers to apghgn they renewjﬂ
their first permit, for a new permit to stay with a durationvafidity superior to 1 year
(within the limit of 4 years). The law of 2006 strengthened tipediey lines by favouring &
partial reopening of frontiers for legal work immigrationfasas high-qualified workers and
workers in sectors/areas with labour shortages are concernaxhniongc sectors and local
areas with “difficulties in recruiting”, work permits arélisneeded but the situation of
employment cannot be put forward. The list of professional aevdand areas concerned
will be soon defined, in partnership with employer organizations amut tunions. In the
future, this will certainly favour the resumption of work immigya, but the majority of
granted permits to stay will be either for short-term periags only for certain
activities/geographical areas. The 2006 law also creatguecifis permit to stay called
“skills and talents”, but whose impact is limited to a few nundfdoreigners: it is directed
to highly-qualified and talented people, who are likely to contribotehe economic
development and influence of France and of their country of origis.i$isued for 3 years
and renewable. It allows the holder to practice any professiotigitya¢connected to the
project that enables him/her to access to the status), withangaskvork permit. In the
same way, the current government has also put forward thefidea‘attractiveness policy”
of France, aiming at drawing “managing and high-level {preexecutives” in France
(ministerial circular of March 2006)
Other categories of workers do not need to ask for a work pbeuoéuse of their specific
professions. Scientists only have to prove that they will be medin a research/higher
education institution. There also are a few other professionsquoting work permits, such
as interpreters, architects, journalists, etc. As for “astianid cultural professions”, the
applicant has to present a contract (whose duration is over 3 maitthgn artistic/cultura
organization.

Regarding self-employed persons, they have to be allowed to start a busiesge. Their
business activity must comply with public security, health andegp@dwe applicant must not
have been forbidden to carry out this activity before. The main seqgaits are economjc
ones: the foreigner must present a business project with a longstelget, prove that a
bank stands security for him/her or that he/she has sufficieotirces on a French bank
account to provide for his/her needs.
Some categories of foreigners can stay and work in Franbheuviany work permit for othe
reasons than their qualifications: those who have a temporaryt perstay for “private and
family life”. Thus this exemption concerns the major part of peoplaigrating to Francg
today. “Private and family life” permits directly entitl® twork; and the situation ¢
employment cannot be put forward in this case.
The provisions for Algerian and Tunisian immigrants are not diffefremh these genera
rules. The only exception concerns Algerian traders, who do not neediltahieillusual
requirements and procedure to start a business and only have to be registered.
Regarding Italians, as EU citizens, they can stay and wdfkaince without any permit (of
stay and work).

1S4
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Scores:
General score: 1(considering all the “private and family life” permit holdewho represent the
major part of immigration flows todagthers, such as workers, except some professions¥ -1
Algerians: 1 (the same as in the general case)

Tunisians: 1(the same as in the general case)

Italians: 1
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The laws of 2003 and 2006 have significantly extended the number of grdongds

withdrawing short-term and long-term permits.

The temporary stay permit can be withdrawn if it was acquired by frastfidldocuments|,

marriages of convenience, etc.). It can also be withdrawn if tlteihisl liable to criminal

proceedings — thus not only sentenced — on different grounds mentionedaw tfeiman
being trade, procuring, soliciting, theft in public transports, exatioit of beggary, dru
traffic). This provision was introduced in the 2000s. In case of threat to publi¢ trelstate
authorities have first to launch an expulsion procedure, which leads vathitgawal of the
permit.
The fact of having insufficient level of resources or beumgmployed are not explicitly
mentioned in the French law as possible grounds for withdrawal. Hovteeegeneral legal
principle for short-term permits is that their withdrawal asnpulsory if the holder does npt
fulfl anymore one of the conditions required for the first issué¢ence the
economic/employment situation of the holder can be put forwardttminaiv the permit ir
the relevant cases. This excludes the categories of foreifpmenghich there are no such
requirements (see indicator 3), such as family members of natiandl foreigners long-
settled in France, which represents the major part of persongratimg in France today.
must be noted that employment-related permits cannot be withdfate iholder has

involuntary lost his/her job (see indicator 26).

There are other situations of withdrawal, which were enforced by the tegestation:

- polygamous family reunidfi (in this case, the withdrawal is compulsory);

- break-up of common between spouses before 3 years (for foreigmeity members) of
before 4 years (for nationals’ family members), unless childvere born from the
couple or the foreigner has been victim of domestic violence,;

- if the foreigner makes his/her family members come tad¢eavithout using the family
reunion procedure;

- if the foreigner employs a foreigner who does not have a work ifpeom works
himself/herself without being allowed to (without work permibeyond the threshold of
60 % of the legal annual duration of work for students);

- if the foreigner is recorded in the Schengen Information 8ysie non-admitted in
another country that have signed the Schengen Agreements.

These rules generally apply to Tunisians. The provisions for ialyeare more favourable

since some cases of withdrawal do not apply to them, especially thaseddefcently by the

2003 and 2006 laws: polygamous family reunion or without using the preceeqguired;

break-up of family relationship; being liable to criminal pratiegs for certain offences and

crimes (see above); employment of another foreigner who does not have a wotkegiermi

As for Italian immigrants, their situation is a little amidgis, but, in practice, much mare

favourable. If they hold a permit to stay, this can be withdrdwimely constitute a threat to

public order or if they acquire it without fulfilling the legabterements (for example having
sufficient resources for non-working persons). However, since Etéms can now stay in

France without any permit, the withdrawal of permits to ssagenerally not relevant to

them.

O
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Scores:
General score: 0
Algerians: 0 (for specific categories of “private and family life” permit holders, othel)

15 When the foreigner already lives with a spousérance and makes a second spouse come to Frartbe (or
children he had with a second spouse).
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Tunisians: -1/
Italians: 1

b) Long-term resident permits (duration of validity: =5 years)

In the general regime, a parent of a French minor child camdhtaresident permit only
he/she has been legally in France for 3 years (instead of feicammon case). Oth
conditions are stipulated, such as the foreigner’s “republicanratieq’, especially base
on the respect for the principles ruling the French Republicheniinowledge of the Frengh
language (see indicator n°38). Obtaining the permit results &aliscretionary decision (
the state authorities and thus is not a full-right. These provisesudt from the 2003 and
2006 laws. Before 2003, obtaining the long-term permit was aidit-mand accessibl
without conditions of residence and integration. In 2006, the required period of resigerce
extended from 2 to 3 years. Today, a parent of a French mirdroaim still obtain a long
term permit more easily compared to other categories ofgfoees, but in less favourable
conditions than before.

Such general rules do not concern Algerian and Tunisian parentd~@nah child (ses
indicator n°1), who caautomaticallyaccess a long-term resident permit, without conditjons
of residence and of integration. In the case of Tunisians, thisa@stlglippossible; as for
Algerians, they get the long-term permit when their first one-yeanipekpires.
Concerning Italian immigrants, such a provision is not relevant ta giece they have the
right to stay in France without any permit.
Scores:

General score: 1

Algerians: 1

Tunisians: 1

Italians: 1

| 7. Automatic acquisition of the permit if marriage with anational |
The general rule is that a foreigner married with a FrgresBon can apply for a resident
permit if the length of marriage is at least 3 years i isonot required that the applicant has
lived in France — and if the life community between spouses has etbeken down. The
two successive laws of 2003 and 2006, aiming notably at fighting agaersitages of
convenience, restricted the conditions to access this status. Thedeguigth of marriag
was extended from 1 year to 2 years in 2003, and to 3 years in 20@&dition, since 2006
the issue of the permit no longer corresponds to a full-right arsibsrdinated to th
condition of “republican integration”.

Special provisions, much more favourable, exist for Algerian and Tanisiigrants
married with a French person, who get a resident permit aftgerloygar of marriage if th
life community between spouses has not been broken down. In additiossuleeof the
permit is still automatic and the condition of “republican integration” doespmiy.a
As for Italian immigrants, they can live in France withouy germit, whether they are
married with nationals or not.
Scores:

=4 O D —
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1)

(1%}

% 1n their case, the level of resources (d) is ngr@nd for withdrawing the permit and the otheruyds
provided for by the recent legislation do not apply

" The score also applies to some of the “privatefamily life” permit holders since in their caséet grounds
than a., b., and c. apply.
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General score: 1
Algerians: 1
Tunisians: 1
ltalians: 1

In 2006, the general rules to acquire the permit have been braughtne with the EU
directive of November 2003 creating a “long-term EC residetatus. To get the resident
permit, the foreigner must have lived continuously in France for yea&s (except as
students, seasonal workers, workers sent on mission and forelggreeBting from the
subsidiary protection). The 2003 law already extended the requimedbfiresidence from 3
years to 5 years and introduced a new condition of “republican ititegrdsee indicatof
n°38). The decision to issue the permit results from the adnaitistis evaluation, which
considers, in addition to the residence and integration requiremertyfavarious elements
showing the applicant’s “intention to settle durably in France”, @alhe his/her livelihood
and the conditions of his/her professional activity if he/she has dher Elements are taken
into account, for example the purchase of a property in Framedamily links in France or
the schooling of the foreigner’s child(ren) in French schools.
Only a very few number of categories still have a fulhtigccess to the resident permit
(without condition of residence in France, resources and integratioch), & refugees,
dependent children and ascendants of nationals, etc. (see p. 26).
The required time of residence is reduced to 3 years for parefRterath minors and family
members (spouse and children) of residence-permit holders. Spousg®éls can acquire
the status if their length of marriage is 3 years. Régg such categories of foreigners, the
condition of republican integration applies, but they do not have to show exidéther
elements supporting their application, such as the livelihood (see next indicator).
The rules for Algerians and Tunisians are much more favourabtbéelgeneral case, the
required minimum time of residence in France is still only 8ryeand the condition of
“republican integration” does not apply. In addition, some categorieSlgdrian and
Tunisian immigrants automatically access the status without tcamgliof residence and
resources:
- family members of Algerian/Tunisian resident permit holders;
- spouses of French people after 1 year of marriage;
- parents of a French minor (however, only when their first one{yeanit expires fo
Algerians).
Regarding Algerians only, it must also be stressed that thlegénave lived in France since
the age of 10 years old maximum, even illegally, are automaticalhteyt a resident permit.
In order to access to the “long-term EC resident” permittha&lforeigners who obtain the
resident permit in more favourable conditions compared to the gerasl(Algerians an
Tunisians, other foreigners in specific situations) must medet# conditions required (5
years of residence, conditions of resources and integration).
As for Italians immigrants and their families, they autoosly have the right to stay i
France for a long-term period if they fulfil the legal cormmtis (working or having sufficien
resources). If they have been living in France for 5 years, dreygranted the right to|a
permanent stay.
Scores:
General score: 1
Algerians: 1
Tunisians: 1
Italians: 1
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Some categories of foreigners do not have to fulfil economic reneirs in order to get the
resident permit:
- those who can automatically acquire the resident permit gefyglependent children
and parents of nationals, etc.)

- parents of French minors

- spouses of nationals

- family members (spouse and children) of residence-permit holders.
Regarding other kinds of immigrants (workers, visitors, etc.) applgnthé resident permit
economic requirements do exist and are quite demanding. Before B8A&,etihood was
also a crucial element the state services considered, bugdis&ation did not specify any
minimum amount of resources. In practice, an income lower than NHE @as often
considered insufficient, but this could vary according to each Pue¢ecnd to the
foreigner’s specific situation. The law of 2006 changed the mituéity explicitly specifying
a minimum amount. The foreigner's resources must be stableufiidesit and at least
equivalent to the level of the SMIC (i.e. 984 euros net per mohih)jvielihood is assessed
by taking into account the housing conditions of the applicant. Thi¢yfhenefits and many
other welfare benefits are not taken into account in the calculation of resource
The Italian immigrants’ situation is different. If they do not k@re. if they are students or
non-working), they must have “sufficient resources” to provide fom#etves and their
family. The legislation does not specify any minimum amount. Aywsuch economic
requirements are rather theoretical since Italians canirstegance without formalities and
thus their economic situation is not checked.

Scores:
General score: 1(considering specific categories — refugees, family mendferationals/resident
permit holders, etc. —, which, in total, represent the major gfapeople immigrating to Frange
today ;others: -1)

Algerians: 1 (the same as in the general case)
Tunisians: 1(the same as in the general case)
Italians: 1

The data are not available.
Scores: N.A.

The resident permit can be withdrawn if it has been acquired by fraud.

The withdrawal is compulsory in case of polygamy (includingygemous family reunion

expired permits (resulting from the absence from the Freewfioty for 3 consecutivg

years®) and violence or complicity of violence against minors causing latiotis or

permanent infirmity. This latter case was introduced by the 280@hd is clearly aimed at

excision.

The withdrawal is possible in the following situations:

- break-up of common between spouses before 3 years (for foreigmeity members) of
before 4 years (for nationals’ family members), unless childvere born from the
couple or the foreigner has been victim of domestic violence;

D~

8 As for long-term EC residents, the permit expiieghe foreigner has lived outside France during 6
consecutive years or outside EU during 3 conseeytars.
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- if the foreigner makes his/her family members come tad¢eavithout using the family

reunion procedure;

- if the foreigner employs a foreigner who does not have a work permit;

- if the foreigner is recorded in the Schengen Information 8ysie non-admitted i
another country that has signed the Schengen Agreements.

- If the foreigner has been sentenced for threats and actsirafdation against publi¢
officers, for destroying or taking away goods of public spawefor rebellion. Such

provisions were also introduced by the 2006 law. In this case, the negelnit is
replaced by a temporary permit to stay.

Except the specific aforementioned offences/crimes, the legrisldoes not mention either

other crimes or the threat to public order as grounds for withdrathmgtatus. In thes

cases, the state authorities have first to launch an expulsion pmceduch leads to the

withdrawal of the permit.

Unemployment and an insufficient level of resources cannot bepuarfd to withdraw the

resident permit.

The provisions for Algerians are more favourable since sonmes aafswithdrawal do ng
apply to them, especially those enforced by the recent legislapiolygamous family
reunion or without using the procedure required; break-up of fanglationship;
employment of another foreigner who does not have a work permit, serftengiolence
against minors, etc.

The provisions for Tunisians are more favourable too in this casereSltent permit ca
only be withdraw in the cases of fraud and expulsion and in the isitsiagxplicitly
mentioned in the Franco-Tunisian Agreement (polygamy and expiratipermits). It can
not be withdrawn in case of break-up of family relationship (if $hensor is a reside
permit-holder) or of sentence for violence against minors.

As for Italian immigrants, their situation is different asytlvan stay in France without af

permit. However, they can be expulsed if they constitute a tturgmtblic policy or national

security. Regarding the right to permanent stay, they can lose iyihéve been absent fro
the French territory for 2 consecutive years.

Scores:

General score: 0
Algerians: O
Tunisians: 0
Italians: O
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The expulsion is precluded after 10 years of legal residencamté except if the foreigné
has held, during the whole period, a temporary stay permit sitadant). However, thi
protection is only relative for this category of foreignengytcan be expulsed if they ha
been sentenced to a prison sentence of five years (not suspendedase of “compelling
necessity for the security of the State or the public security”. In pl&chis notion is aime
at foreigners guilty of serious crimes such as espionagetisen or organized crime, but tf
state practices tend to divert the rules in order to expulsecpedtforeigners because of t
gravity of their crimes/offences.
The protection against expulsion also concerns foreigners who lneivdabitual residenc
in France since the age of 13 maximum. Their protection is-qbasiute: they can only
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expulsed if their behaviour threats the “fundamental interestiseoState” (notion intende
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to refer to crimes such as treason, espionage, plot) or is lok&errorist activities” or|
constitutes “actions of explicit and voluntary provocation to discrinanathatred of
violence against a determined person or group of persons”.
Minors are protected against expulsion, without exception. Howevepritisction maybe
quite theoretical since their parents, if found, can be expuldedteThave been significant
debates on such an issue over the last years in relation to thsiex@dtions carried out by
the Home Secretary, Nicolas Sarkozy. Associations suppoairtingigrants (such as the
“Réseau d’Education Sans Frontiéres”, ie Without Frontiers Educaietwork) and other
actors have launched strong actions in order to prevent the expuifamilies with
children schooled in French schools during the school year.

Scores:

General score: 0
Algerians: 0
Tunisians: 0
Italians: O

c) Access to nationality

There are 3 main modes of acquisition of the French nationditgugh birth in France
(acquisition at the majority age), through marriage with a national and thraigralization.

13. Eligibility for second and third generation immigrants {us soli)

Every foreign parents’ child who is born in France can acquiré~tBach nationality at
his/her majority (18 years old) under two conditions: he/she mustniV@ance at his/her
majority and must have lived in France during a continuous or a discontipaoad of at
least 5 years since the age of 11. This allows a period of abeéma® years from the
French territory. This provision is aimed at taking into accduminore or less long stays |of
young people in their original country (especially to see tlenily). The length of 5 year
matches up with the compulsory schooling (that is until the age of 16 in France).
When asking for a national identity card, the youngster nusivghat he/she is French.
Then he/she has to ask for a “certificate of French nationaidythe trial court. The
acquisition of the nationality is automatic, providing the youngsteves that he/she fulfil
the condition of residence with different types of documents:ficates of schooling
contracts of apprenticeship, attestations of employment, of training, etc.
A foreign parents’ child can also acquire the French nationaligymianticipated way, from
the age of 13, by his/her own if he/she is 16 and over or through hisftesrts’ claim and
with his/her personal consent if he/she is under 16 (this consestoixied by the judge of
the trial court during an interview). The same conditions of residence &ppdacs).
Such provisions for the access to nationality have been modé#iextad times over the last
years, as this has been a key point in political controversies eatl wlith differently
according to the political majorities in power. The law wifyJL993 introduced a procedure
of “declaration of will”: the young had to express his/her wallbecome French, from the
age of 16 until 21, to acquire the nationality, whereas in the fodude of Nationality this
acquisition was automatic (providing the conditions of residence fuHileed) . The 1993

A} %4

[72)

174

[72)

19 The introduction of a “declaration of will” was i suggested in 1986 by the Jacques Chirac righg-wi
government but was taken back due to the conféctiebates it triggered. A special committee chabed
Marceau Long was then appointed to examine possiales to reform the legislation on nationality amate a
report that later inspired the 1993 laBe{ng French today and tomorro#988). When the right came back to
power in 1993, after 5 years of left-wing governmsethe intention was clearly made that it woulgid&ate on
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law also suppressed the possibility for parents to requestehelnationality for their chilg

born in France at his/her birth. Such measures restrictingadke i@ access the status we

much criticized by different actors (left-wing actors, humaghts associations arn
associations supporting immigrants, etc.), who present them asatbgeach with thgus
soli tradition that had prevailed in France so far.

With the return to power of the left in 1997, the rules of nationeldye changed again with
e

a new law in 1998. This law restored the full-right acquisition oRtemch nationality at th

majority age. It also reintroduced the possibility for parentedqoest the French nationality

for their under-16 child, but not at his/her birth as it was the loafge 1993: the law gay

e
the privilege to the will of the child (who has to express histbasent), aiming at avoiding
)

the diversion of the procedure to solve problems of permits to stey.1998 law alsc
suppressed the condition of a continuous residence of 5 years, whichquites significant

measure as most refusals of anticipated acquisitions of natyowalie due, before 1998, {o

the periods of absence of the child from the French territory.

Special provisions do exist for young people of Algerian origin. Tild born in France of

Algerian parents who are born in Algeria before its independencg 8JUl962) are
automatically French at birth

Scores:

General score: 0
Algerians: 0
Tunisians: 0
Italians: O
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The will to fight against marriages of convenience has deefilyenced the changes in the

legislation in this field since 1993. Only the law of 1998 easedetpaations related to th
acquisition of nationality by spouses of nationals, by reducing theiresl length of
marriage from 2 years (law of 1993) to 1 year. The laws of 20032806 significantly
tightened the provisions for accessing the status.

Today, a spouse of a French person can acquire the French natiaftelit4 years o
marriage (instead of 2 in 2003). This length is extended to 5 yieatead of 3 in 2003) i

the foreign spouse has not lived continuously in France for 1 yeartsmdate of marriage.

In all cases, the spouse must be a legal resident in Fisince the law of 1993) at the dg
of the application.
There is also, since 2003, a condition related to the “suffi¢ieatviedge of the Frenc
language”. Before 2003, this was not a prerequisite, but only emeat for the late
government’s opposition to the acquisition of the status (see belonotlom of “lack of
assimilation”).

An inquiry is conducted by the state services to check the knga/leidthe French languag
as well as the reality of the common life between spousetharekistence or not of groun
for the government’s opposition to the acquisition of nationality.

Once all the conditions legally required are fulfilled (lengthmafrriage, time of residenc¢
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and knowledge of the French language.), the application carbstitiejected through

a

immigration. The new political majority modifiedettconditions of entering and living in France fordigners
(reforms known as the “Pasqua laws”, from the nafrithe Home Secretary of the period, Charles Pgsqna

the nationality laws as well (measures set up kyr@iMéhaignerie, Minister of Justice).

' The 1993 law introduced a further requirement:aeent born in Algeria before its independencetbatave
his/her habitual residence in France for five yesdithe birth of his/her child. This was aimed\atiding the
access to nationality of children with no real Bnkith France. The 1998 law restored doeble jus solivithout
conditions for children of Algerian parents borridye the independence.
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specific procedure: the government can oppose it within 1 yearkingta decree in th

Council of the State (ie the highest administrative court). Twdskof grounds can be at the

basis of such a decision: “indignity” and “lack of assimilatioimtignity refers to seriou
actions such as the past belonging to a terrorist group, thensenter fraud in th

acquisition of a permit to stay, the sentence for voluntary violaga@st a spouse, etc. The

repetition of facts and their recent date are taken into accbuat:lack of assimilation” n
longer refers to the knowledge of the French language but to the assmriitarench habit
and customs. More specifically, it can be based on the fadh#applicant is living cut o
from the French society or shows an actual rejection of tlemgmlsvalues of French socieg)
(see below, indicator n°39).

ty

Scores:

General score: 0
Algerians: 0
Tunisians: 0
Italians: O

15. Required minimum time of habitual residence

The required minimum time of habitual residence to acquire theclrmgationality is at leas

5 years. Temporary absences (length <1 year) are admiitedia not break the 5-ye

period required. In general, the applicant has to live in Franceeambment of his/he

application.

Some categories of foreigners are exempted from this regemteof a 5-year resideng

because of their family or personal links in France or because of théir mer

- family members of a naturalized person;

- foreigners who served in the French army or in the Ally armies during wars;

- persons whose action was/is of exceptional interest for France ;

- nationals from States on which France exerted its sovgyeigrotectorate, mandatory
protection;

- nationals from States where French is one of the offi@rgjuages, whose mother tongus
French or who were educated during at least 5 years in a French school abroad.

The two latter conditions concern the majority of potential applicémtsnationality.

However, in practice, a small number of applicants get the sifirrdess than several yeg

of residence in France. This gap is connected to the state gsadBenerally speakin

applications for naturalization are not examined positively if p@i@nt has not lived i

France for at least 3 years. A circular in 2000 statedittingis often necessary to impose

“period of observation” to applicants recently arrived in Francadthtion, the time for the

applications processing is long (a law in March 1998 reduced it haobh8hs after the receif

of a complete application). It must also be added that naturatizet not institutionally

encouraged in France through a significant work of information téuleto foreigners]

Naturalization is rather considered as an individual and voluntarypbktbp foreigner and a
the crowning achievement of the integration process (and not aghtaor something
favouring integration). The administration grants the natur@izahs a favour, as th
jurisprudence in this field shows it (Weil, 2005).

The states services have specified the notion of habitual residentlee basis of th
jurisprudence in the field. This refers to a stable and actgademce in France, whig
coincides with the applicant’s centre of interests: not only fatmks but also economi
interests are considered (circular of May, 2000). Members ofyfgspouse and childrern
generally have to live in France and the main source ofgpkcant’s incomes has to [
located in France. The stability of the residence is asbdmséaking into account variou
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elements, notably the type of permits held by the applicant (lgoldiong-term permit is
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strong positive indicator) and the frequency of his/her return travels to the couotigiof

The required time of residence is reduced to 2 years for:

- foreigners who carried out studies during 2 years in order t@a geigree of a Frengh
higher-education institution;

- foreigners who have served or can serve France by their abilities and.tale

Scores:

General score: 1

Algerians: 1

Tunisians: 1

Italians: 1

| 16. Economic resources requirement |

Except some categories (for which the procedure is not thatwfahaation: young peopl

born in France, spouses of French persons), there is an economicnequite apply for

nationality. The idea of stable and actual residence in Framck fears also comprises

economic aspects. The applicant must have stable and suffiesmiirces that enable

him/her to provide for his/her needs; the main source of income (@arodther) must be

located for the most part in France. A circular in May, 2000, ispec¢hat the applicant can

depend on his/her spouse or a third person with juridical links (legalepaguardian) with

him/her and living in France. The texts do not specify any mremsount, but incomes that

are not higher than the minimum social income (provided bywtiéare state) are often

considered insufficient.

The applications of students are often rejected on this ground, bedaesaheir income is

insufficient and unstable (for example, they come from a stualyt)gor it comes from the

family who lives in the country of origin.

However, the circular of 2000 also recommended the state semwiegply with flexibility

the criterion of financial autonomy: the whole personal situatiorh@fajpplicant must b

taken into account and an incomplete professional insertion can bensatgzEby a goo

social integration.

Scores:

General score: -1

Algerians: -1

Tunisians: -1

Italians: -1

The proportion of positive decisions has increased over the last peassise of th

favourable orientations decided by the left-wing government: from 6v 2898, to 72 % in

1999 and to 79 % in 2003.

The other type of decisions is distributed as follows in 2003:

- 8,4 % of the applications are considered “unacceptable” (which meainthéy do not
comply with the legal requirements, especially those relatedregiddence and
“assimilation” — see indicator 39: the insufficient knowledgetted# French language
represents 40 % of the grounds for unacceptability)

- 0,6 % of the applications are rejected

- 10,8 % are deferred.

(Weil, 2005: figures from the “Sous-Direction des naturalisatioms” Department of

Naturalizations)

The figures for each ethnic group are not available.

Scores:

General score: 0

(1%}
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Algerians, Tunisians and Italians: N.A.

There are two distinct procedures to withdraw French nationalityotim cases, the decision

is taken by the government in accordance with the Council of the State, throeglee. d

The first is the loss if nationality and concerns all thegaties of foreigners who haye

acquired it (youngster born in France, spouses of nationals, naturpkrsaohs). Variou

categories of crimes and actions constitute possible grounds, ggmgdothe only threat t

public policy/national security:

- sentence for crimes constituting a breach of “fundamentakestte of the nation” or for
actions of terrorism;

- sentence for crimes constituting attacks against pubharastration and committed by
persons with public functions;

- non-respect of the obligations related to military service;

- actions that are prejudicial to France’s interests and in favour of a f@itn

Since the law of 1998, the criminal sentence to 5 years in priswt anymore a ground for

losing the status. The loss of nationality is not automatic if aingmese crimes has been

committed: the decision belongs to the state services, whiclnsseuhe cases. The law pf

2003 changed the rules related to the actions blamed. Beforewherdy the actions

committed within the 10 years following the acquisition of thatust were taken intp

account. Since 2003, crimes committed before the acquisition can also be eahsider

The other procedure only concerns naturalized persons. It is a procgdwithdrawal

strictly speaking, which is based on two grounds:

- the status can be withdrawn within 1 year following the nahatadn if the state services
realize that the applicant did not fulfil the legal conditions reguat the moment of the
application. For example, the applicant did not live in France and #te strvices
ignored that when they took their decision.

- the withdrawal can be based on a fraud or a lie in the acquisitinationality: falsified
documents, fact of hiding a situation (family members living abrpalygamy, etc.). In
this latter case, the time limit is 2 years after the discovery of thd.fra

In both cases, the discovered elements should have been decisive fdecitien of

naturalization.

Scores:

General score: -1

Algerians: -1

Tunisians: -1

Italians: -1

U)

O

2. FAMILY REUNION

Some categories of sponsors can make their family (spouse ddcerhicome in more

favourable conditions since they do not need to follow the family reunmecegure. This

notably implies that their conditions of economic resources and housengoa checked

through a specific inquiry. The family members exempt ftbenfamily reunion procedures
are the following:

« Spouse and children of French people;
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* Spouse and children of a refugee, a foreigner benefiting thhensubsidiary protection or
a stateless person if the marriage occurred before tpasémn of the status or was
celebrated 1 year before the request for family reunion)

* Spouse of a foreigner holding a “scientist” permit (the laws do not mentianextil

* Spouse and children of a foreigner holding a “skills and talentah demployee sent on
mission” permit;

e« Spouse and children of a foreigner coming under the categoriestedirto by the
“attractiveness policy” of France, such as managing andleigh foreign executives (in
this case, a procedure is enforced before the arrival of thy fanrFrance, but does not
comprise an inquiry on the conditions of resources and housing of the sponsor).

Concerning the foreigners who acquired in another EU country a “long&€ resident”
status, they benefit from lightened requirements compared taugbael family reunion
procedure. Their family members do not have to live outside Franitee ahoment of the
request for family reunion (see indicator 19 for the usual procedilrey. only have to have
lived with the sponsor for 1 year in another EU country.

As for EU citizens, there is no procedure strictly speakincestheir family members can be
directly admitted when arrived in France and do not have to askdermit to stay to remain
and work in France.

The requirements of the CESEDA regarding the family reuniomepitre do apply to
Algerians and Tunisians. But the permits issued to their faméynbers show, again, that
they benefit from a much more favourable situation compared to tdmEU immigrants
(see indicator 21).

19. Eligibility for legal residents

The very recent law of July, 2006, tightened the conditions for familgion by extending
to 18 months (instead of 1 year before) the length of the spomsgalsresidence in France
that is needed to apply.

Regarding the foreigners who acquired in another EU country a-teong EC resident
status, there is no condition related to the sponsor’s residencengeFiidne family members
must have lived with the sponsor for 1 year in another EU country.

There are also economic resources and accommodation requiremeatbalow nex
indicator). In addition, the sponsor coming from a country allowinggawhy must state on
his honour that he does not live in France with another spouse. Tioé 2006 also added |a
supplementary condition: the sponsor must “comply with the fundameniatipbes
recognized by the Republic laws”. This condition is differentrfrthe one of “republican
integration”, but is not precisely defined in the law. When considdhie Parliament debates
during the discussion of the law, it may be noted that this wsengally the principles of
equality between men and women, of “laicité” (ie secularityhef gublic sphere), and of
refusal of any discrimination based on origin that were medeto, and not the knowledge |0
the French language. The interpretation of the Constitutional Casrstricter: it mentioned
the essential principles regulating, according to the Republ, e family life in France
(GISTI, 2006).

Family members must also fulfil some requirements. In gendray must live outside
France. They also must not constitute a threat to public order.pptieadion must concern
all the family members as the procedure must not be used “te ahdlkiren come one afte
the other when they are getting close to the majority agbatattiey could enter into the
labour market”. However, a partial family reunion can be alloveeddasons related to the
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interest of children (medical reasons, education in the countryigifh,oaccommodation in

France too cramped for the whole family, etc.).

Italian residents, as EU citizens, have the right to make fdreity come without using any

specific procedure and without a condition of legal residence in France.

Scores:

General score: 0
Algerians: 0
Tunisians: 0
Italians: 1

The resources of the resident must be “sufficient” and “stable”.

They must be at least equivalent to the “SMIC” (i.e. the mahmage in France: 984 eur
net per month) and are calculated on the 12 last months before thatapnpli€the resource
of the resident and of his/her spouse as well are taken into acaduands of incomes are
considered, except most welfare benefits. The law of July 200@&isgetat the residen
must provide for his/her family thanks to his/her work incomeablaomit having recourse {
welfare benefits.

The resources also have to be stable. That is why a temporddycardgract or informatior
about a program of lay-offs often causes a refusal. Nesless, the official guidelines give

to prefectures mention that having a temporary job must not systemdeeallto a refusal if

the applicant has had sufficient resources during the last 12 mounthsi€Bthis condition of
stability of resources that lead quasi-systematically toréfection of the application ¢
foreign students living in France.

There are also housing requirements, the accommodation having to/ aeithpdome norms

of cleanliness (drinking water, water-closets, heating) anslzef (16 m2 for 2 persons, !
m2 for 3 persons, etc.).

In practice, most refusals are based on the requirements of resources @.housin

The law of 2003 modified the wording for the requirement of resourepi&cing the one @
1998 - “the insufficiency of resources cannot justify a refustiay are higher than th
SMIC” — by the one in force before 1998: “the resources must graeimount at least equ
to the SMIC”. This change may lead to a restriction of Hrailfy reunion procedure as
gives the possibility to refuse it if the resources, yet etualr higher than the SMIC, a

considered insufficient compared to the family’s needs. Although then@l of the State

(one of the highest administrative court) judged this practiegal, some state servic
assessed the resources according to the actual needs of the family ®@&re 1
Concerning foreigners who acquired a “long-term EC resideattisin another EU countr
the requirements related to resources and accommodation are the same.

As for Italian residents, the EU texts do not impose other conditi@ms having a “decer
accommodation”. The EU circular of June 7 2004 specified that for rigercts aged 21 ar
over and ascendants, the EU citizen has to prove that he is able ta.sBppoothing more
detailed is mentioned nor concerning the spouse and the under 21 children.
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Scores:

General score: -1
Algerians: -1
Tunisians: -1

Italians: 1

The laws of 2003 and 2006 hardened the provisions related to permitseirofcéamily
reunion. Since 2003, family members hold a one-year temporary perstéyt which is th
“private and family life” permit. Before this law, they veeentitled to hold a resident per
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if the sponsor holds a resident permit. Family members can appdyrésident permit only

after having lived in France for 3 years (if the sponsor holdsident permit) or 5 years

the sponsor holds a temporary permit to stay (this lattertisitueorresponds to the general

case). This required time of residence was extended in 2003 (fror yetars) and again
2006 (from 2 to 3 years). The spouse also has to fulfil the conditiofreptiblican
integration” to get the resident permit since 2003.

These new provisions do not apply to Algerians and Tunisians due tpdbiéicsbilateral
agreements existing between France and both countries. Fasmipemns of Algerian an

d
Tunisian resident permit holders are still entitled to diyelotld a residence permit (which
lasts 10 years and is automatically renewable). If the RWg8runisian sponsor has|a

W

temporary permit to stay, the family members obtain the $gpeeof permit (and can rene
it at the same time as the sponsor does). They can askdeidant permit on the genel
conditions (which are 3 years of residence for Algerians and Tunisians).

Regarding family members of foreigners who acquired in anddblecountry a “long-term
EC resident” status, they get a “private and family” permitose duration of validity cannpt

be longer than the sponsor’s one. Contrary to the general caggeriinis does not give th
right to work but only during the first year.
As for the family members of Italians living in France, tlaeg exempt from the obligatia

to hold a permit to stay if they are EU citizens too. Non-EUilfamembers automatically

obtain a permit equivalent to that of the sponsor (or, if this one doémwvetany permit, t(
that he would have been entitled to hold). The permit given to them“EBumpean
Community permit”, whose duration of validity can be 1, 5 or 10syedepending on th
sponsor’s situation (1 year for students, 5 years for non-working paadld0 years fo
working people). This permit is automatically renewable, pixtar the family members @
students or non-working persons: in their case, the renewal deperfus samte condition
as the first issue.

Scores:

General score: 1
Algerians: 1
Tunisians: 1
ltalians: 1

O
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The serious threat to public order is a ground for expulsion, whichk oether with the

withdrawal of the permit. The permit can also be withdrawnwfas acquired by fraud. It
the state authorities that have to prove the existence of the fraud.

The legislation also provides for 3 other cases of withdrawal:

e The break-up of the common life between spouses within the 3 j@kwing the

acquisition of the status is also a reason for withdrawing thaipe€erhis period was

extended from 2 to 3 years in 2006. However, this does not applg fbthigner has
been victim of domestic violence (since 2003) or if children wera bom the couple
(since 2006).

* In general terms, the withdrawal of the status is compulsoryage of polygamou
family reunion. The permits of the sponsor and his family memibsrswvell are
withdrawn.

* The sponsor’s and family members’ permits can also be withdfatva sponsor make

L
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his/her family come without using the family reunion procedure g@ixd he/she is

D
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protected against expulsion due to his/her ties in France).

do not apply to Algerians.

They apply to Tunisians except the break-up of family relationship if the spesrsoesiden
permit holder.

Regarding Italians, family members can remain in Frantdeowi any permit if they are E

subject to an expulsion procedure (in case of serious threat to pud#ig,dhey lose thei
right to remain in France. As for non-EU family members dfats, who have to hold

explicitly mention the break-up of family relationship asraugd for withdrawal in thei
case.

These 3 cases of withdrawal are not mentioned in the Francoakigegreement and hence

U
citizens, so the situation of withdrawal is not really relevantheir case. But if they ane
r
a

permit, the permit is withdrawn if there is an expulsion procedire.legislation does not

Scores:

General score: 1
Algerians: 1
Tunisians: -1
ltalians: 1

Contrary to the spouse, children do not need to have a permit to stay tief age of 18, ¢
before the age of 16 if they want to work.

In the general case, children and partners can apply autonomouslydsident permit if
they have been living in France continuously for 5 years, whickesmonds to the gener
condition to get this long-term permit. The provisions for Algeri@md Tunisians are mo
favourable since they can apply after only 3 years of residence.

As for Italian family members, they can remain autonomoushramce without asking for
permit and without a condition of previous residence, if they fulfil ldgal provisions
(working in France, or having sufficient resources and atheaurance if they are studer
or non-working people). As for non-EU family members of Italiahsytget a permit whic
is automatically renewable, except if the sponsor is a studenan-working person. In th
latter case, the non-EU family members must have livedaindérfor 5 years with the Italig
sponsor before being entitled to a permanent stay (which is thepemint from thei
relationship with the sponsor and his/her situation).
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Scores (for both partners and children)
General score: 1

Algerians: 1

Tunisians: 1

Italians: 1

The data is not available

Score: N.A.
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3. SOCIAL AND ECONOMIC RIGHTS

a) Labour market access

- Short-term permits

Concerning non-EU foreigners, the restrictions in the accedketdabour market are
numerous. They first concern the whole public sector (including pwdsic companies),
except two categories of workers: contract workers (this paistconfirmed by the Coungil
of the State in 1993) and academics (foreigner researtttretgyh a regulation in 1982 and
University teachers through the laws of 1968 and 1984). In totalmbre than 6 million
jobs in the public sector that are forbidden for foreigners.
In the private sector, there are a lot of regulations in vampoofessions that restricts the
access to foreigners. Such restrictions do not result fronegigdtion but from the internal
rules of some professions. There is a condition of nationality in 5@&gsiohs (which

represents 615 000 jobs) and a condition of French degree for 31 occupations (G200 |

(GELD, 2000). While these restrictions are numerous, they are not alwaiedappl known
by all the actors. They do not apply to EU citizens.

In total, it is about the quarter of the labour market jobs (7 millidhat is closed to
foreigners.
Another significant limitation is based on the situation of empkymused as a ground for
refusing to issue work permits (see indicator 4). Neverthetbssapplications of high-
qualified workers or persons working in economic sectors witfoua shortages were
considered more favourably. The law of 2006 has confirmed these prdinessby
suppressing the level of employment as a ground for rejeetioidk permits in some
economic sectors and local areas with labour shortages ailagdaying some categories pf
high-qualified workers. The foreigners who hold a “private and falifdy permit can work
without asking for a work permit; the level of employment carb®put forward in their
case.
Regarding Italians immigrants, as EU citizens, they befrefih a widely more favourable
situation. Regulations related to specific professions in the prsedttor generally do not
concern them, all the more so as there has been a harmonizattesspio Europe in the
field of higher-education degrees. As for the public sector, wideatticle 48 of the Treaty
of Rome excluded public administration from the principle of fresutation, this exclusion
was interpreted very restrictively by the Court of Justicahef European Communities
which limited it to activities involving “the exercise of pubkuthority”. Following such an
interpretation, a French law in 1991 opened to EU citizens afjubbc-sector jobs, excep
those involving “the exercise of sovereignty” and of “the preregatiof public authority’
(Army, judges, fiscal administration, diplomacy).

Scores:

General score: -1
Algerians: -1
Tunisians: -1

Italians: O

The termination of a work contract is a ground for refusing tewear withdrawing the
temporary permit to stay (but only regarding foreigners apglggworkers). This is in lin
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with the general rule that the temporary permit to stay lwarrefused for renewal or
withdrawn if the applicant no longer fulfils the conditions requifed the first issue
However, there is one important exception, which is mentioned in th&EQASince 2006
if the foreigner has involuntary lost his/her job within the 3 monthsaating the expiratio
of his/her permit, his/her permit cannot be withdrawn and is autcaligtrenewed for ong
year.
The Code of Labour already provided for this rule (but without spegiftie length of the
renewed permit). It also states that when the renewed perpiregxa new extension |s
granted if the foreigner is still entitled to unemployment hénéthe extension is equal to
the duration of unemployment benefits). If not, the foreigner hagply for a permit to stay
on other grounds (family links, visitor, etc.).
Concerning ltalians, the situation is different as they do not mekdld a permit in order tp
stay in France. So their situation with regard to unemploymmeatonomic resources is not
checked in practice.

=)

1%

Scores:

General score: -1
Algerians: -1
Tunisians: -1
Italians: O

- Long-term resident permits (duration of validity: =5 years)

The limitations to access to the labour market are genehalgame whether the foreigner
holds a short-term or a long-term permit (see above indicator rR2€)dent permit holders
cannot work in the public sector (except contract workersareisers and academics) notjin
the private-sector professions that have special regulations orhHrationality or French
diplomas.

However, resident permit holders do not have to ask for a work permit tobedlto work.
The situation of employment cannot be put forward to prevent them from working.

Scores:

General score: -1
Algerians: -1
Tunisians: -1
Italians: O

The resident permit is automatically renewable; thus, the statwices cannot put forward
the foreigner's unemployment to refuse the renewal and cannohiegker to provide
payrolls or other evidence of resources.

The permit of long-term residence cannot be withdrawn for unemployment.

Scores:

General score: 1
Algerians: 1
Tunisians: 1
ltalians: 1
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b) Welfare state access

- Illegal immigrants

Since a law in 1993, the legality of the stay is a conditiaact®ss most social benefits. This
rule already existed through different regulations, but it veagealised and entered in the

legislation in 1993. However, illegal immigrants have the right sonall number of social

benefits.
Regarding healthcare assistance, illegal immigrants rited to a “State medical aid
(under conditions of resources), if they have their habitual residené&ance (which

excludes an occasional presence in France). All kinds of mecieal in hospitals are

supported by the State. Medical care provided outside hospitals is teappoty if the
foreigner has lived in France for 3 years. This is essentidtly this special healthca

and maternity benefits during 4 years.
lllegal immigrants are also entitled to other social bendfitst, they can access child soc

e
assistance system is less favourable than the one legajriants are entitled to. It must also
be noted that immigrants who loose their right to a permitatp ate still entitled to sickness

ial

assistance, which covers different types of assistance: afddbbneeds (such as food and

accommodation in an hostel, for example); monthly benefits; famigial workers’

assistance (intervening at home); accommodation in a mateemtye receiving pregnant
mothers or single mothers with a child under 3 years old. In peactiate services tend [to

often restrict such rights on different grounds (that do not havgahbasis). For exampls
they may put forward the possibility of a fostering of the childuing that the illegal stay |
prejudicial to the child’s interests, which can disuade the foeeijrom requesting sug
assistance. In addition, the accommodation in a maternity cené® tggether with th
support to the implementation of a social insertion project. Thus s&wices may pu
forward the absence of insertion projects to refuse to accommdbiagal immigrant
mothers.

lllegal immigrants can also benefit from urgent housing selsehe decision to grant th
kind of support results from a discretionary decision of the Rreféonsequently, th
decisions are often negative for illegal immigrants, all ticee so as a great part of t
structures are also aimed at supporting the social integration of the lzresfic
lllegal immigrants can also have access to centres forma&t@nd child protection, whic
provide medical and psychological care to parents and children under 6 years old.
lllegal immigrants can benefit, as others workers, from fitsnelated to industrial injurie
and professional illness.

Lastly, illegal immigrants are entitled to a specific otgk denefit if they have been livin
continuously in France for at least 15 years before the age of 70.

Scores:

General score: 1
Algerians: 1
Tunisians: 1
Italians: 1
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- Short-term permits

implemented gradually and influenced by the jurisprudence of the Cafrtitié State an
the Constitutional Council (the two higher Courts in France). Foeesgand nationals ha

maternity, family and child benefits, housing support, and unemployment benefits.

work (employment-related permits or “private and family life” pesi
The only exception concerns the minimum income support and more sgcifie “RMI”

permits holders, who have to hold permits allowing to work foragsyeThis limitation doe
conditions required to have the right to stay in France.

income support since 1998 (in their case this is not the “RMI”"Hautminimum vieillesse”
I.e the old age benefit).

In the field of social security and assistance, the principlegefal treatment betwee
foreigners and nationals is largely recognized by the Freedmslation. This was
today an equal access to social rights and benefits, in the vdigbds of healthcare
To be entitled to such rights, the foreigner has to hold a temppearyit to stay (or &

resident permit), and, with regard to unemployment benefits, a tpalfawing the holder to

("Revenu Minimum d’Insertion”, i.e. minimum insertion income). The RBldirected to
potentially working persons (and not students or retirees), who areemtdted to
unemployment benefitd or others means of support. To be entitled to this benefit, the
foreigner has to hold a permit allowing to work. A special provisapplies to short-terr

not apply to EU citizens, who only have to live in France foroditims and to fulfil the lega

Regarding old foreigners, they have the same right as natitmalenefit from minimun
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Score:

General score: 0
Algerians: 0
Tunisians: 0
Italians: 1

- Long-term resident permits

Whether they have a short-term or a long-term permit, that&n of foreigners is the sa

e

%1 Because they have not worked enough and hencéghveynot paid enough contributions to the Social
Security.
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regarding the quasi-totality of social security and social assistamnedits.
The difference concerns the RMI (minimum income support): there is no conditiomeadf
residence for resident-permit holders.

Scores:

General score: 1
Algerians: 1
Tunisians: 1
ltalians: 1

4. ANTI-DISCRIMINATION RIGHTS

32. Legislation against ethnic discriminations

The anti-racist legislation really appeared in Francé tie law of July 1972. This law was
based on a principle recognized in the French Declaration of Huigats®f 1789 and the

Constitutions of 1946 and 1958: the principle of equal rights for all humagdevithout
distinction of race, origin and religion. For a long time, onlystawords or documents cou

be punished, in application of the law of 1881 on the freedom of the prefiseatielcree of

1939 directed to anti-Semitic campaigns. The law of 1972 went fulihepenalizing

different types of ethnic discriminations (including action®cduse of race/origin:

provocation to discrimination, hatred and violence through words, documerdges;

defamation; insult; refusal of a public service employee to gramght to a person or an

organization; refusal to provide a good or a service; discriminaidng and dismissal. Th

two latter discriminatory actions also included the criteria of gentfamily situation. The

law also created a right for associations fighting against racisskeactvil action.

Other laws completed those arrangements, such the “Auroux w82 that prohibited

sanctions or dismissals of employees because of their origimaraw of 1983 that forbad
all discriminations among civil servants, notably those based on attit@ga. Since 1982
plaintiffs can refer discrimination cases to industrial tribui@@®nseils des Prud’hommes
ie the French civil tribunals specialized in labour relations).

The “Gayssot law” of 1990 completed the arrangement of 1972, espdujaltreating
complementary sanctions such as the loss of civic rights or thiegdidn of the sentence.
the 1990s, the sentences for racist offences were strengthened.

The debate about racial discriminations was launched again at¢ntheof the 1990s
following the public positions taken by the left-wing government the publication of a
alarming report by the “Haut Conseil a I'intégration” (Highr@mittee of Integration). Sing
this date, the fight against discriminations has recurrently bepnority on the politica

agenda, whatever the political majority in power, and severakpd# actions have bee

implemented, especially in the field of employment.

The legislation has also changed. The European Union played adiecatthese legislativ
developments, with its directives about sexual discriminations aember 1997 and ethn
discriminations in June 2000. The latter had to be adapted in natigisédti®ens before Jul
2003. In France, three laws (November 2001, January 2002 and December 2084tz
reinforcing the fight against discriminations based on race Isot @her criteria (gende
etc.) in different fields. The law of 2001 concerns the sector ofegmant, but applies t
the private sector only (excluding the public one). It extendedl!tthe labour life the
prohibition of discriminations: not only hiring, dismissal or sanctibng also salaries
training, promotion, etc. It also introduced the “physical appeaaand the “name” &
criteria of discrimination. Taking into account the European diuecit mentioned the ide
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of “indirect discrimination” without defining it. Then the reference to the Eesoplefinition
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will be probably used: it is defined as the fact that a coiteor a practice apparently neutral
triggers a significant disadvantage for a group of persons. Foljothen European texts, the
law also changed the regime of evidence. Before that law, thienvinad to provide the
proofs of the discriminatory behaviour. The new procedure is moaadsd: the victim has
to bring all factual elements that seem to indicate a digation, the other side having to
prove that its action is based on objective elements irrelevansd¢andination. This new
regime only applies to civil courts and can favour in the future arasing recourse to Civi
courts for discrimination cases instead of criminal ones, whiclhédéss much prevalent unti
now. The law of 2001 also set up a protection of plaintiffs and withegmesst dismissals
connected to their judicial action and gave to trade unions thetoifgining a case before the
courts (except if the victim disapproves it). The law of 2002 adplhe same principles
(inclusion of indirect discrimination, new regime of evidence) in fitekel of housing. In
December 2004, another law extended such a policy to a great numbestarfs: health,
social security, education, access and supply of goods and servicelsensidp in a trad
union/professional organization, self-employment.

In March 2006, a law on equal rights recognized the practice sfiritg (employed by
associations to test the practices of a company/a person intorgeove the existence of
discriminations) as a valid element for a judicial action.doaave to the HALDE, the ne
public authority created in 2005 to fight against discriminatiore (s&licator n°34) the
possibility to launch judicial actions.
Score: 1

112
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The sentences for discriminatory hiring based on ethnic critexriee been strengthened
several times since the first law of 1972, in the 1990s and rgaer2D04. Main sanctions
are quite severe: a prison sentence of 3 years and a fine of 45 680aewa natural persagn
and 225 000 euros for a body corporate. Complementary sanctions atsdosgi®f civic
rights, civil rights (fulfilling a judicial function...) and familgights (guardianship, except pf
someone’s own children), publication of the sentence, impossibilitxertieg a social or
professional activity or a public function, and, for a body corpordigsing of the
company/organization for 5 years or definitively, exclusion of public nsrkéc.

The system of sanctions is then quite strict and complete. Howeveractice, heavy
sanctions have not been often used so far. Courts tend to limit tleecEnto fines, of
quite low level (often not more than 1 500 euro according to the GEAEX:D, 2000).
Sanctions related to the responsibility of body corporate (quite disuasth regard to
complementary sentences) are rarely used. This may chatige future, under the impulse
of the EU and, at the national level, of the HALDE (see next indicator).
It must also be said that it is very difficult to determinghwiertitude the existence of
discrimination or not (except in case there are concrete proofs, e.g. adsume
Score: 1

D

The development of anti-discrimination policies since 1998 has led to institutiaajes i
this field.

A first arrangement was set up in 1999, with the creation ofnapublic body: the GE
(“Groupe d’Etude des Discriminations”, i.e. Group for research isorininations). It first
had a mission of analysis and dissemination of expertise. In 2000¢atnbethe GEL
(Groupe d’Etudes et de Lutte contre les Discriminations, i.e. Gaugs$earch on and fight
against discriminations) as it was given a new responsilitgrms of actions: from 2001,
it had to manage the new phone number “114” that persons could cathpdamn about o
bear witness to discriminatory practices. If relevant, tisesavere transmitted by the GELD
to the CODAC (“Commissions Départementales d’Accés a layE@nneté, i.e. Local
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Commissions for the access to Citizenship) in order to be treated.
The limits of the system were underlined. While it certaimgtdbuted to better understand
the phenomena of discriminations and increase the awarenessrsfadiciot such issues, the
means of the GELD and of the CODAC were too limited. Their ppw€investigation and
intervention were not sufficient. That is why only a small nundferases were treated and
the inquiries that were conducted rarely resulted in judicial actions.

Such problems led to the creation of a new specific institutionjaficet up in 2005: thg
HALDE (“Haute Autorité de Lutte contre les Discriminationspeur I'Egalité”, i.e. High
Authority for the fight against discriminations and for equalifijis independent public
authority does not deal only with ethnic discriminations but alsaidisations based onp
gender, age, family situation, handicap, sexual orientation, etcHALM®E has important

powers of inquiry. The cases are treated either through medmtigrdicial procedures.
About half of the cases received by the HALDE concerns thedfettinployment and 37 %
are related to ethnic discriminations. The HALDE helps victimsdllect proofs and can
also refer itself cases to courts. In addition to this missisupport to victims, the HALDE
conducts research, informs actors, disseminates good practicestang grainings about
discrimination. It also makes policy proposals to the government.

117

Score: 1

5. POLITICAL RIGHTS

The right to vote in local elections for foreigners has been mschigied in France from the
1970s but has never been recognized (apart from EU citizen$)e Aeginning of the 2000
several bills were proposed or even discussed at the NationamBlss but were not
accepted. The public opinion has changed over time about this igsnaf & remains quite
divided: in October 2005, 63 % of French people are in favour of the vote Irelections
of non-EU foreigners who have been living in France for 10 years (IFOP, 2005).

The only exception concerns EU citizens, who can vote in locatiaiec since the
Maastricht Treaty of 1992 instituting a European citizenship. fidgsired a constitutiona
modification.

o

Score:

General score: -1
Algerians: -1
Tunisians: -1
ltalians: 1

EU citizens also have the right to stand for local elections &umhat be mayor, deputy
mayor or member of the electoral college that elects the Senators.

Score:

General score: -1
Algerians: -1
Tunisians: -1
Italians: O
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Il — CULTURAL/GROUP RIGHTS

1. CULTURAL REQUIREMENTS TO ACCESS THE COMMUNITY

Recent policies have emphasized the cultural aspects of iamtsgmtegration. In 2003, the
“contrat d’accueil et d’intégration” (CAl, i.e the “welcomadaintegration contract”) was
created and was then gradually spread in an increasing nwhipegions. The CAIl was
generalised in the whole territory in 2006, after the creation in 280@5new public agency,
the “ANAEM” (Agence Nationale d’Accueil des Etrangersdets Migrations, ie National
Agency for welcoming immigrants and for migrations), respondibietheir management.
The signature of CAl was made compulsory by the last law abwuaigration, in July 2006.
All the foreigners who are granted a first permit to staffriance have to sign such contracts,
which link them individually with the State. Foreigners educatderémch secondary schools
abroad for at least 3 years do not have the obligation to sign thaao®tudents, seasonal
workers and workers sent on mission in France are not concerndte B§AI since, in
principle, they do not intend to settle durably in France. Through ¢inisact, the foreigner
undertakes to respect the laws and the values of the Republic fatidwocivic courses, and
the State is committed to favour his/her knowledge of thechreEanguage and his/her access
to some basic rights. The CAI allows the foreigner to benefinffree services, mainly a
language training adapted to his/her needs and recognizedliploma. The foreigner also
benefits from a one-day training about “the life in Franceprimation about the access to
employment and to professional training, and, if needed, an individiiasaal support.
He/she must follow a one-day civic training, presenting the fundiaineghts, principles and
values of the French Republic. The creation of the CAIl certainly shine State’s
commitment to support immigrants’ integration by offering thimguage courses and
information. Nevertheless, it is compulsory and its respecaksnt into account for the
issue/renewal of permits and for the acquisition of naturadizgtee indicators 37, 38 and
39), which shows that it also supports an assimilationist view ofignamt’s integration in
the French society.

There is no cultural requirement related to French languageiokoowledge for obtaining
a temporary permit to stay for the first time. The law ortes that short-term permits
cannot be issued to foreigners living as polygamous in France.
However, to renew this permit, the state services can mé&e@ccount the non-respect by the
foreigner of the provisions of the CAI (the welcome and integration contract).

As for Italians, this does not concern them since they can stay in Frahoetveihy permit.
Scores:

General score: 0

Algerians: 0

Tunisians: 0

Italians: 1

This is the law of 2003 that introduced cultural requirements faairmbhy the resident
permit. It subordinates the issue of the permit to a condition of “rigambintegration in th
French society”, which is especially based on the knowledge dfrrech language and the
respect for the principles ruling the French Republic. This iabhptassessed through an
individual interview with the applicant. The condition related to then€h language does
not apply to foreigners aged 65 and over. To assess the foreigneggatimin, the stat
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services take into account the respect of the CAl or not.

Such cultural requirements apply to most categories of forageeen those who can access

the status after a shorter time of residence in France, asigarents of French mino
spouses of nationals and family members of resident permit holders.

However, while they must sign, as other immigrants, a CAl whewireg in France, the

condition of “republican integration” does not concern Algerian and Tumismenigrants

S,

applying for a resident permit. Indeed, the bilateral agragsnigetween France and both

countries have not been revised to take into account this new requirement.

As for Italians, they can remain in France without any pesuithe cultural requirements do
not concern them. With regard to their right to a permanent residence, thetitagdoes not

mention any other condition than the 5-year residence in France aadstrece of threat t
public order.

Scores:

General score: 1
Algerians: 1
Tunisians: 1
ltalians: 1

The “assimilation to the French community” is a condition for néaaton. The term of
“assimilation” has almost disappeared from the official andipalitiscourses over the |a
twenty years. The High Committee for Integration, in particthas criticized this notion
putting forward the one of “integration”. But the term was not supptedrom the
legislation related to the acquisition of nationality.

The knowledge of the French language is a key elementsticansidered. It is assessed
taking into account the level of education and the social background apptieant as wel
as his/her possibilities of quick progress connected to a faveuesmvironment (childre
educated in French schools, daily environment, French courses attendec.). The way @
life of the applicant is also considered to see if it conttadc not the core values of t
French society. Since the law of 2003, a basic civic knowledgksasexpected, as the I3
mentioned the knowledge of the “rights and duties given by tkachr nationality”. In
practice, all these requirements are examined through an indivitleaview with the
applicant. A report on this assimilation is then written. Whedo#s not provide enoug
information, a social inquiry can be carried out.
The practice of polygamy in France is always a ground fortnegethe application. The fag
of advocating values coming under Islamic fundamentalism or sigola@haviours that cg
be interpreted in that way also constitute reasons for refusenggplication. A circular, i
2000, also states that the state services have to mention thef kstemic headscarf Muslin
applicants wear in order to determine if it is among those liagethe belonging to :
fundamentalist Islam. During social inquiries, the behaviour ofay@icant towards hi
children and wife is considered to see if it detracts the valid®e French society, notab
the principle of equality (especially gender equality). The &cliving cut off from the
society is also a ground for rejecting the application. The aptaatices of the Prefectur
are quite variable in the assessment of such cultural requirements.

Since the welcome and integration contract was set up, [@satelsy the applicant represet
a significant criterion that is taken into account.
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Scores:

General score: -1
Algerians: -1
Tunisians: -1

Italians: -1
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2. LANGUAGE PROGRAMS

Since 2003, language programs for immigrants have been much develapéation to the
creation and generalization of the CAI. In the framework of tiAé, @e foreigner car
attend, if needed, language courses. These courses are comfrktelgnd essentiall
concern newly arrived immigrants (since the CAl is especially datdotéhem).

Score: 1

The first public structures for immigrant pupils recently adivn France and not having
sufficient knowledge of the French language were set up it9F@s. They have been ke
afterwards. Such structures are specific classes, logaietd iordinary schools: the “class
of initiation” (CLIN) in primary schools and the “classes of gd#ion” (CLA) in secondary
schools. They are managed by specific public institutions, cdiedGASNAV” (Centres
for the education of recently arrived immigrant pupils and travehddren). There is on
CASNAYV in most regional educational districts.

These classes gather pupils of all nationalities. Theyianredaat favouring the integration
such pupils into the French school system by an intensive learhthg &rench languaggé
The priority is given to French (18 hours a week), but pupils aléonf other courses, sug
as Mathematics, Sciences, History and Geography, etc.
These classes are conceived as a transitional step, limiteda: in principle, pupils mus
only stay one year in the class. The integration into the ordclasges constitutes a maj
objective during the year: according to their progress in FRrésmaguage, pupils attend
greater and greater number of courses and activities into ordinarysclasse

Other arrangements also exist, especially in the area® e number of targeted pupils

low (or to complete the system of CLIN and CLA after the isupave left them): special

modules of French language are set up a few hours a week, the lmipdsin ordinary
classes the rest of the week. In secondary education, speagges (CLA-NSA) receiv
immigrant pupils who were not (or just a little) educated in their country of origin

These specific arrangements globally concern a very high prapost newly arrived

immigrant pupils, but they are not always sufficient. In this enatihhere are great gaps

between local areas. In some regions, between only 30 and 6@ difildren in primary
education are supported. In the Lyon region, more than 80% of the 2774 awrewgd

migrant pupils were supported in 2004-2005 (86,5 % in primary education and 81,6 % in
secondary education): most of them are in CLIN and CLA, otherig arelinary classes but

benefit from a specific support few hours a week. While this datesia high proportion ¢

the targeted population, there are still a number of pupils diredtgrated into ordinary

classes without any support.

Besides the insufficient number of structures in some areassydiem has often been
guestioned in other matters. First, a recent survey underlinestjueht practice of a closed

functioning of such classes, despite the official principles &sséBchiff, 2003). In tha

matter, there are great variations from one school to anatbpending especially on the

relationships between the teacher of the CLIN/CLA and the teacha@rdinary classes. |
addition, the number of CLIN/CLA teachers really specializegathing to these pupils

too low compared to the needs. Lastly, the reluctances of ordirzantyets towards teaching

to such pupils may be strong: they are generally not traintdtdsifield and have difficultie
to help them individually while having to manage the whole clasekeasame time. The|
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newly arrived immigrant pupils are often little supported, if teft alone, when the
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integrate ordinary classes.

Score: 1

3. SCHOOLING

42. Possibility of public funding for Muslim private owned schools (fultime schools)

In France, the recognition of the freedom of education and of the gubtiing of private-
owned schools is deeply connected to the history of the relations betiwee&tate and th

Catholic Church. While the possibility to create private schools mwaesgnized through

successive laws in the mid*1@entury, the public funding of such schools was forbidde
1886 (after having been allowed in 1850 for investment expenses),resula of the

anticlerical policy implemented by the Third Republic. It is oafter the World War 11 that
the situation changed, in relation to the appeasement of the relaétwsen the State and

the Catholic Church.
The current arrangement essentially stems from the “Dafaréof 1959 (from the name ¢
the Prime Minister of the period). This law created a unified &t public service

comprising public schools and a part of private schools as wallloWwed a partial publi¢
funding of the private schools that sign a “contract” with théeStBhere are two types of

contracts.
Schools with a “contract of association” must respect the sahlas and curricula as th
public system. They employ teachers as public employees, whothaveame type g
diplomas as public schools’ teachers. The headmaster has a dedaee of freedom in th

appointment of teachers, but this choice must be validated bycelspeblic commission,

The State finances the totality of teachers’ salanesaapart of the operating expenses
funded by local authorities. Teachers must respect the speledracter of the school the
belong to. To be created, such schools must correspond to a “ressbgolmol need”: th
local education authorities assess it by taking account thalat#mands of families and/
the specific aspect of the school.

The “simple contract” is only for primary or specialized schobls less demanding. Th
status does not required a “recognized school need”. Teacheesanéed freely and are n
public employees. The organization of education is more flexsoleools have to prepare
the official exams, but they only have to organize fundamental&abje reference to” thg
official hours (with a margin of 20 %) and curriculum. The finanadvantages are mo
limited: the State finances the most part of teachers’isg)dut, contrary to schools with

association contract, the public financing of the schools’ matgpidating is less importa
and is not compulsory for local authorities.

In both cases, schools must fulfil conditions related to security gpgi@rie as well as t
education, which must not be contrary to morality, laws and ConstitUtieey. also have t
welcome all publics, without distinction according to origin, opinion bgims affiliation.

They must respect pupils’ freedom of conscience; that is wigiae$ courses they propo
cannot be compulsory.

Public funding is possible for all private-owned schools that fulfil the conditiansresl and
has been operating for 5 years. The system was created lredghming to answer to th
needs of Catholics, but can be used by religious and cultural minority groupshsireces thg
distinction according to religion or origin in the legislation. Néweless, there is a conditig
of nationality: to be paid by the State, private schools’hemcmust be EU or EEA citizen
which constitutes an important legal limitation.

The quasi-totality of private schools has a contract with thie.Stdiey enrol more than
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million pupils (17 % of the school population: 13 % in primary education and 21
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secondary one). Most of them have a contract of association, whighrisost advantageot
financially.

US

Score: 1

Despite the possibility of public funding, there is no public-funded Musichool in the
Lyon region and in metropolitan France today. The only one is a high school wilochted
in a French overseas territory, in the Réunion island, and whichdwagract of associatio
with the State since 1990. The main reason is that their developnatyirecent and ar
private school must have been operating for 5 years to be publicly subsidized.

In metropolitan France, Muslim schools are totally privately funaedas They are als
very rare. This is linked to the fact that Islam is not pregansuch a long time in Frang
compared to other religions. Another reason is that Muslim aé®os must have building
or build them, which raises significant financial problems all iime so as the Muslir
communities in France do not have significant economic resourcetusttalso be said th
the majority of Muslims living in France are, as the gengualic opinion is, attached to tk
public school system. Private education is little developed in Erafkat is why the
potential school population of Muslim schools, although it will certagmtyw in the coming
years, will probably remain relatively limited.

The first Muslim private school, called “La Réussite” (the ‘Gss”), opened in 2001
Aubervilliers (a city of the Paris suburbs). It is a loweroseary school, enrolling 80 pupi

in 2004-2005. This school should sign very soon a contract of associatiomevitate. The

second Muslim school is a high school in Lille, called “Averroesbgéned in 2003 an
enrols 50 pupils in 2004-2005. Several other projects have emerged otweo thst years: :

lower secondary school in Marseille, another one in Toulouse, a predaopl in Clermont;

Ferrand and another one in Pierrefite (a city in Paris suburbs of exterjal belt
In the Lyon urban area, a project of a Muslim secondary schda&cines (which propose

to receive 150 pupils, which would make it the greatest Muslim sdmoérance) was

launched in 2006. But, it was rejected by the local school authoriti@sh wut forward

sanitary reasons (presence of a gas pipe and of pollution tlasesto the building) and

finally also presented some of the project managers as “fundamen(This triggered ar
important conflict in September and October 2006 with the local edocatithorities, twa
demonstrations gathering Muslim associations and families loegamized in October. Th
“Conseil Supérieur de I'Education” (ie the National Council of Edanatfinally gave a
favourable opinion about the project and the school opened its doorsyirivieeidh 2007.
Only about 20 pupils go to this school so far because it opened dugirsgtibol year. Th
school can receive 17 classes eventually.

The recent development of Muslim schools in France is partly baisesl movement of

“catching up” compared to other religions, which are long estaddi in France and so ha
a more developed network of schools, worship places and other religious/cultizions.
But it is maybe partly connected to the law of March 2004 that derlibe wearing o
religious signs in public schools (this does not apply to private-owned schools).
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Score: -1

The public funding arrangements described above is available typa# of private-owne
schools once they fulfil the legal conditions.

Score: 1

Overall, the private education system is traditionally low im&eadue to the attachment

to
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the public school system and its overwhelming predominance. Thigaés together with |a
traditional reluctance towards any institutionalization of &eaped” communities, through
specific schools or other means.
However, the situation varies from one religious/cultural group tdhanothe quasi-totality
of public-funded private schools is connected to religions long-estallis France and not
to minority groups related to immigration.
Because of the historical importance of Catholicism in Francegrieg majority (80 %) of
public-funded private-owned schools are Catholic ones. However, a partrofitheot have
a strong religious identity, apart from the possibility for papd attend religious education
courses a few hours a week. Research in this area shows thaligloeis aspect was very
often secondary in the parents’ choice of such schools, which ebpeesailts from school
achievement concerns. Some of them enrol 10 % of Muslim pupils. Religiotiges are
sometimes present in the case of Muslim families, parentsrpng that their child receives
some religious notions, even Christian, rather than not at all.

This profile is not true regarding Jewish schools, most of thewmindnaa strong
denominational dimension (with an important religious education, a ategpereligious
festivals and traditions) and generally welcoming only Jewaspils. Compared to the
number of Jews in France, the number of Jewish schools is quitetant: 256 schools,
enrolling about 30 000 pupils, that is 30 % of young Jews. The greatithajbrdewish
schools are public-funded. In the Lyon urban area, there are 3 public-flewdisti $chools
2 schools (from the nursery to the secondary education) in Villeurbaatieerigg
respectively 950 and 500 pupils and a technological school in"tttar®ndissement” of
Lyon.

Regarding Protestant schools, there are only 4 public-funded schdeknice (not in Lyon
belonging to the Lutheran-Reformed tradition. The tradition&klietween Protestants and
public education (some great Protestant figures having beée arigin of the creation of
the public school system in the 1880s) can explain this quasi-abserfeat Bvangelist
schools also exist in France but have not signed a contracthgitBtate because of thei
little size and their willingness to keep their strong religious identity.
As for schools for minority groups related to immigration, they\aary rare in France and
not public-funded. In the Lyon urban area, a private Armenian primary sctaigbublicly-
aided, opened in 1988.

=

Score:-1

46. Cultural/language courses for pupils of minority groups inside public $mols

Specific classes for pupils of minority groups, aiming atheay them their culture and
language of origin, the “ELCO”, were set up in the early 1970sy Tave been kep
afterwards. They are optional for these pupils and organized,nicigdg, out of the schog
time (after 4:30 pm or between 12 and 2 pm) but inside public schools.

Teachers of such classes are foreigners sent and paidfoyetige country in the framework
of bilateral agreements between France and other countriesufifieila are defined by the
foreign country, but they have to comply with the general principlethe French publi¢
school system. Teachers are inspected by the French educatmitiést Currently, 8
countries are concerned by such a system: Spain, Italy, BorAlgeria, Morocco, Tunisia,
Turkey and former-Yougoslavia. At the national level, the ELCO sgmts about 70 000
pupils in 2001 and 1 400 foreign teachers.

The number of pupils registered in the ELCO are the following in the Rhone
Primary education:

—_—

“2j.e. the local geographical division Lyon belongs
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- Algeria: 1 091

- ltaly: 402

- Tunisia: 295
Secondary education:

- ltaly: 82

- Tunisia: 72. (there is no ELCO for Algerian pupils at the secondary level).
In fact, the teaching of Arabic is mainly carried out byoaggions, especially religious ones.
This results partly from the lack of structures in the pusdicool system. However, it must
also be said that the ELCO are not attractive for some of the families dfAfoitan origin,
for several different reasons: some parents prefer that ¢hédren learn the dialecta
languages rather than the literal one (which is taughtenBL.CO); others wish that their
children learn Arabic mainly for religious goals and hence prfegr structures combining
the teaching of Arabic with an Islamic religious education.dkdthlian pupils, the situation
is different since this language is also much taught as a&mmddnguage in secondary
education.
The objectives of the ELCO were quite ambivalent in the beginniagh & scheme was
partly in line with intercultural teaching practices, which @vpromoted for a short period |in
the 1970s. At that time, one of the arguments was also that tifecient knowledge of the
mother tongue triggered difficulties in the learning of the Fréacbuage too. However, the
ELCO also aimed, at this period, at facilitating the poteméairn of the children to the
country of origin and hence did not go together with an objective of pramot cultural
diversity. In fact, the actual objectives of the ELCO have nbeen precisely defined and
their soundness has always been questioned. Today, a lot of aspmsiakly state actors,
consider that the promotion of cultures of origin does not make sendailtbren destined tp
remain in France and may even go against their integrationthetd-rench society by
withdrawing them into their specific communities. Such classesalso often considered
discriminating and closed as they are only reserved to pupitsrafrity groups. The Stasi
report on the principle of “laicité” denounced the system, strggbiat “in a background of
right to difference, there has been a shift towards a dutyetdnbing”. A gradua
suppression of the ELCO is currently considered, even if it iscudliffto achieve as the
ELCO are based on bilateral agreements with foreign countries do not wish this
suppression. The objective today is rather to favour a diversificatitre languages taught
as modern languages at school. The development of Arabic, ItaliaurlasiT as first learnt
modern languages is envisaged and is experimented in scaleateas. It is the economic
asset and the value of exchange linked to these languagesmathe&lentity needs, that are
emphasized then.

=

Score: 1

The French current school curricula do not put forward the imagenuilticultural France.
The cultural diversity that is emphasized through the curricutzatsof the world rather than
the diversity of the French society itself. The global din@enss significant in the curricula,
especially in Geography and in secondary education (where humeacescare much more
developed than in primary schools). Geography lessons comprise tlgeoftsidme othe
countries and parts of the world, hence emphasizing the globatatudiversity. In History
the curricula focus more on France, Europe and the Western VWoitidh place is als
granted to the study of different civilizations at certain histébrperiods (for example the
Muslim civilization at the 1% century). Pupils also study colonization and decolonization
and the evolution of the Third World after 1945. This openness to otheresuitirals
carried out through the teaching of modern languages, pupils htavetgdy two of them i
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secondary education. Today, English is overwhelmingly dominatiteamnodern language

n°l and German, Italian and Spanish as modern languages n°2. But dfickienrsi of
modern languages at school is currently envisaged and experimented in somefsca
As for the cultural diversity of France itself, it does not atuist a significant line in th

school curricula, despite important debates about its place withsthio®l system over the

last two decades. The history of immigration is not dealt with Bpecific section in th
History curriculum but merely mentioned as a fact among othecthapters devoted to tk
evolution of the French society in the"2@entury. In the geography curriculum, it
especially the France’s regional diversity that is studiecernmodetail. There is no detaile
and specific parts concerning the minority cultures currentlyeptem France (see als
indicator n°48 for the place of religious diversity in the school cula). In 2004, a ney
cultural institution, the “Cité Nationale de I'histoire de I'immigratiorg the National Centr
of immigration history) was created in order to promote the histo the memories ¢
immigration. It will become a national Museum that should open in 20@aiis. One of its
mission is to support education projects in this field, in relati@thool actors. The creatiq
of such an institution represents a significant step in the mayigration is considered i
France. The “Cité” emphasizes the cultural contribution of imatign to the developmer
of France’s social and cultural life. Nevertheless, as longutral diversity is no
recognized as a significant dimension of education in the French ssygiem, especiall
through modifications of the curricula in this direction, the impacthef institution will
probably remain limited. The French curricula remain in linehwite traditional Frenc
political pattern, which rejects the idea of cultural mincsitend rather emphasizes t
values — essentially political ones (“laicité”, equality andividual rights) — which ar
supposed to be shared by all people living in France.
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4. RELIGION

48. Religious education in public schools

The French public school system is completely secular sirecéaws of the 1880s, whig
adopted under the Third Republic and enforced the principle of “lainitgiiblic educatior

(this term cannot be translated in other languages and rouglagsnthe religious neutralit

of the school). Throughout the tfLQ:entury, one of the main political struggles oppos
basically, the Republicans to the Catholics, who mostly favouredhtimarchist principle
and the influence of the Catholic Church on the French society and gpbie. This
frontal opposition between Catholics and Republicans especially toodk iplahe battlefielg
of education. The creation of a public, free, secular and compulsoryrpraciaool in the
1880s aimed at implanting republican principles and teaching thehildoea. During this
period, the public school system was asked to foster a civic ahdnalaidentity
disconnected from traditional and primary affiliations (religion, dsab family, social class
local identity etc...). Religious education was banned from the selpagke and replaced |
a moral and civic education, in which the references to Cathuliarel other religions wer
almost absent. There was only a mention of “the duties towards Batie part of the
curriculum dedicated to the moral duties of the child, but this wiasatify suppressed i
1923.

This republican tradition of a completely secular public educatas been maintaing
afterwards. Religions are only present today in the school cumictidrough a historical an
cultural teaching approach, which essentially takes placenhtisitory lessons. All forms @
religious education strictly speaking remain outside the public school. space
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Over the last two decades, the meaning of the principle oftdaitas been a controversi
guestion in France, especially in relation to the issues of cuttivetsity and of the place ¢
Islam in the French society. Some actors have claimed fenewed understanding of {
“laicité”, by better taking into account France’s religiougedsity, including through publi
schools’ curricula. They have asked for a greater place gramtadcultural approach ¢
religions at school, some of them even claiming for a spesifiject dedicated to tha
Following these discussions, the place granted to a culturaldgaabiout religions in th
curricula was slightly extended, notably the parts about IslathanHistory curriculum
However, the presentation of France’s religious diversity nesmeaery limited in the currer
school curricula. It is mainly the historical past of religidhat is studied and not the
current forms and expressions within the French society. For exaisfas essentially
figures as a specific study theme in the History curriculunedain historical periods (at i
birth and in the Middle-Ages).

Score: 0

While the freedom of opinion is recognized for public employerdabe French legislation
there is no specification in the law itself concerning theression of their religious belief
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The religious neutrality of the public service is a constant pli@aince the law of 190
instituting the secularism of the State, but its compatibiliiyh ihe exteriorisation o
religious beliefs was not always considered in the same wag.jdrisprudence of th
Council of the State on this point has changed through time. Intdifins, it was rathe
liberal. For example, the Council of the State was asked in 19ji2eats opinion about th

reintegration as a civil servant of a secondary education teatiftebecame a clergyman

when he was on leave. In its advice on September 21 1972, the Couablyrstated th
there is no incompatibility, in principle, between the public serarmthe exteriorisation ¢
public employees’ religious beliefs.

But in the more recent period, the norm of neutrality was irdeggd more restrictively
rather imposing obligations to public employees. The context hagjethaas the debats
have focused on the question of Islam and its integration into #wechrrsociety. The
principle of “laicité” has been much discussed for two decades has been deep
connected to the issue of Islam.

In the advice “Marteaux” of May 3 2000, the Council of the Statetbgatonounce itsel
about the dismissal of a Muslim temporary school employee who tiverslamic headsca
during her service. The Council asserted that the principlecafagesm led to forbid that a
public employees (and not only those of schools) demonstrate thgiousl beliefs. This
advice did not distinguish between religious signs and did not introduberedies
according to the type of users public-sector employees addreds.a8 interpretation ha
not changed afterwards, despite the different directions thaisaateof the European Cou
of Human Rights in February 15 2001 put forward. In this decision, the Eur@man

approved the dismissal of a Swiss primary education teacher, who wdséainic headscar

at school, but it justified its position by putting forward thet fdhat young children wer
concerned. This decision is far away from the French generaibjtion of religious signs if
the public service, since it paves the way to a case-by-case appreciation.
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In the private sector, there is no specific public measure delatesligious signs or to t
wearing of the headscarf. Hence, practices of toleration ectr@) of the Islamic headsc
in the private sector vary from one firm to another.

Two general principles of the labour legislation are relevanthis issue. First, the Labo
Code prohibits discrimination, notably on religious grounds. Since 1992pispkcifies th
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the restrictions on the individual freedoms existing in the fane justified only if they are
relevant to the nature of the task to be carried out and proportiotined goal to be achieved.
So when a firm restricts employees’ religious expressions,up to the judges to evaluate
whether this double criterion is met, on a case-by-case badisylzether the behaviour of

the firm does not reveal an attitude of rejection and of discrimination.
There is no obvious direction in the jurisprudence regarding the \geafithe Islamig
headscarf at work. For example, two courts judged very diflgren2002 and 2004 tw
similar cases of dismissals based on the wearing of the lagbdad involving two womer
who worked in the same telemarketing company, at Paris and. Lybrough the
jurisprudence, the wearing of the headscarf does not justify ihatsksmissal. The judge
take into consideration various elements related to the nature daske(relations with
customers or not for example), the behaviour of the employee l{geoaditude or not, will

of compromise or not, wearing of the headscarf before ortafteniring, etc.) and the socigal

climate in the firm. Naturally, this type of conflicts is @lsften solved in a positive wa
through local compromises within certain firms and certain companipartieents.
In some big companies, especially the industrial ones that eragogat part of immigrant
and people of foreign origin, the management appears quite open tohargsattice of

Islam in general and the wearing of the Islamic headscadrticular. A research conductged

in a PSA Peugeot Citroén site of the Paris region (Poiseyyss that all types of Islami
religious signs (headscarves, Muslim traditional clothes for) memme commonplace ar
tolerated inside the firm (Khedimellah, 2005). But the only exampi®tigepresentative ¢
the global reality, which is characterized by a greatrditye of practices and a variab

degree of toleration towards Islamic religious signs. It is @lwithat in companies that gdo
not employ a great part of Muslims, the management has natneiaterest in being ope

to such religious expressions.

In a general context where the toleration for the Islamadéearf in the public opinion

quite limited — as the debates on its wearing at school havesdhewt is probable that i
many firms it is not well accepted. In this respect, the aeci® forbid the wearing of th

Islamic headscarf by pupils at school in March 2004 may have pactnn other spheres.

The application of the 2004 law already confirms what everyone capktce while it was
aimed at all ostentatious religious signs, it has only condesoarf-wearing young Muslir
girls, hence symbolically separating the headscarf from oéigiaus signs and giving it
kind of anti-Republican and anti-secular meaning in itself. Henctathenay reinforce the
negative representations of the Islamic headscarf and leggtitsizrejection, even if ng
legally based, in other sectbts

The Commission created in 2003 to work on the application of the penofpflaicité”
recommended the adoption of a law on the issue of the Islamic hdaosqgarivate
companies (after a consultation of labour and employers repraégesitai his law would
have allowed the head of the firm to regulate the wearing of religious sigosrisiderations
related to security, contacts with customers and inteowilspeace. But this proposal w
not followed by the government.
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51. Islamic breaks for praying

There is no public regulation concerning the Islamic breaks fgingrat work. According

to the Islamic rite, Muslims have to pray 5 times a daydaam precise moments. Howev

it is allowed to postpone all these prayers and saying them aveheng in case of travel or

er,

of very constraining work timetable. Generally speaking, Muslim France use th

% This already occurs since several examples ofisiah of women by public officials on the basistbe
wearing of headscarves were commented in the meatih, as scarf-wearing pupils’ mothers during asth
visit, women during a wedding ceremony in the titéyl, etc. However, these cases remain rare.
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possibility and postpone some of these prayers when they arevedrit@ace. There is n
massive claim today concerning the breaks for praying at work. Thdrleden claims in thi
field in the past but they rather concerned the only possibilitpréy thanks to the
installation of prayer rooms (and not to pray at each ritual mbofehe day) and the set L
of time arrangements during the Ramadan only. These religiansscemerged during th
important strikes of 1982-1984 in the industry to protest against layanéf¢o claim for 3
greater respect for dignity in the labour world. During thssies, claims in favour o
immigrant workers also appeared and some of them concernedigierd-rom the 1980s
prayer rooms have been developed in some companies employiegtgpgrt of Muslim
workers. Specific time arrangements during the Ramadan @vifipecial break at th
moment of the break of the fast) also exist in some of tienfor the daily prayers, the
may also be tolerated. The research quoted above (Khedimellah, r2P0%s that in the
Poissy site of PSA Peugeot Citroén, ancient Muslim workéws séabreak for praying 3
others take ones for drinking a coffee or smoking a digarBut it also stresses that youn
workers with more precarious status in the firm often hide to todieagues and supervisa
that they take a break for praying because they do not wée toointed at”. This attitud
indicates that even in such a firm that set up special potiwiabow the practice of Islam «
work, the impression of toleration is not so important.

It must also be said that such favourable arrangements tolgtadsare quite specific to
certain type of companies (industrial firms employing mituglim workers) and are heng
rare. In practice, in most firms, Muslims wishing to stricdgpect the rules of their religig
have to sort things out by their own.
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52. Cemeteries and burial according to Islamic rite

During the French Revolution, cemeteries became a public propeatyaged by the cit]
authorities. But the religious diversity was respected and concretg@gdtize cemeteries,

there were particular spaces, separated by walls or hddgesch denomination. Under t
Third Republic, cemeteries were secularized: the law of Novefbd 881, prohibited th
separation between religions in cemeteries as well as thatiamr or extension g
denominational cemeteries. The management of cemeteriemseaaesponsibility of th
local authorities. In the same way, the law of 1905, institutegsieparation between t
State and the Church, prohibited the presence of religious signs qoulthe parts of
cemeteries. Cemeteries are not totally non-religious agriheiple is to separate betwe
their public and the private dimensions. That is why the funeralsnade according to th
religious rituals of the deceased (when he/she or his/heryfasiis for that) and religiou
signs are allowed in the private parts of cemeteries (i.e. graves aad pfagorship).

A burial in France goes together with some transformations oMtrsdim ritual. Indeed
according to the Islamic tradition, the body must be buried in dahé é@self, which is no
possible in France due a legislation making the burial in ancoffmpulsory for sanitar
reasons. However, the burial into a coffin is relatively toéetah the Islamic tradition. Th
most important rule is that the body is directed towards Mecca. Thisazhtoldifficulties in
the management of the space. Moreover, there is in Frarystéemsof private concession

burial places. This is unknown in Islamic countries and the privateessior, if it is long, i$

expensive. In case of temporary concessions (or abandonment ef)gtae remains can |
moved, which hurts the Islamic tradition according to which the bedypposed to com
definitively back to earth.

The presence of an important Muslim population in France led te saijustments in thi
field. It must be noted that a Muslim cemetery was built in 1930ohigny (a city of the

Paris region) at the moment of the celebration of the cemtarighe colonization. While

AS
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representing an exemption from the law, it was aimed at paying tributeefgontribution of
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Muslim populations to World War I. More importantly, as no texplieitly abstains from
reserving some parts of cemeteries to different religitresseét up of “Muslim squares” ar
other specific places for minority religions became a commaatipe. This concretel
enables to respect the Islamic tradition of the orientation of ookeards Mecca. A circule
of the Home Secretary in 1991, which confirmed a first one of 18¢6ptmended reservir
places for Muslims while at the same time respecting timeiple of religious neutrality o
cemeteries: specific burial places can be reserved but muberssparated from others

any material mean, such as walls or hedges. There arealséMerslim squares” in the

cemeteries of different cities of Lyon urban area, for exampiélleurbanne, Vénissieux @
Bron. But certain cities, such as Vaulx-en-Velin, refuse such Muslim squalése(F2002).
Despite such developments, the repatriation is still currenthgrg common practice i
Muslim communities. This may be connected to the conditions of barigtance, which
even adapted, required some adaptations of the Islamic rite. Mptamtly, the place
granted to Muslim graves can be, in some local areas, insutfiahd some Muslim familie
cannot afford a private concession. But the practice of repatrisiamly the result o
religious and family motivations, especially concerning thet fysneration immigrants
Many of them think important to be buried in a Muslim land, France beingostiiletr eyes &
Christian one. This also corresponds to the desire of taking uphisftier native countr
and his/her family, despite the breach caused by immigration.iSkdty a lot of Tunisiar
and Moroccan immigrants subscribe to insurance contracts for #taypsby clubs o

specialized clubs from their countries of origin. Algerians tngr own financial means

subscribe to individual insurance or are helped by some Islagiciagons. This practic
may decrease in the future with the new generations of Muslims.
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53. Local public budget for mosques (building and managing)

The claim for worship places has been a major claim of thdifl@g®@mmunity. This issSug
has been much discussed over the last years. Islam undergdésu#t dituation in this
field, the number of mosques being widely insufficient comparé¢detmeeds. In the 1970°
mosques were essentially present in some companies engplyreat part of immigrar
workers (such as in the automobile industry) or in hostels fomignant workers. They
particularly developed in the 1980s with the important immigratitate@ to family reunior
and in the early 1990’s. There are 1 685 in France, which is littleviiat is the secon
religion in France. The two thirds of them are simple worship ropsometimes without an
distinctive aspect (little buildings, disused firms, cellarsages), which can only gather le
than 150 persons only. 300 mosques welcome between 150 and 300 people, 34 bety
and 1000. Only 13 can gather more than 1 000 people, among which théviGseaie of
Lyon.

The law of separation between the State and religions, adopted in 1905, prohibited i&n

subside to religions. In principle, all religions are equal towtrigsrule. But, for historical

reasons, their actual situations greatly differ. Indeed, theofal®05 made existing worsh
places a public property, free granted to religions for theceseeiof worship. The gre:
majority of Catholic churches are today a public property and coestyguheir upkeep is
funded by the State. The situation of Islam is completely diffedae to its later presence
France. It had to build a complete set of mosques without calling on public subsidies

Some forms of public funding, different from direct subsidiziag building, are possible.

Muslim associations can first sign a lease with the aithaities in order to rent a publ

hall that they use as a worship place. The second type of puthlis @ specific lease

through which the municipality rents a building land to an associ&tioa very long term
(between 18 and 99 years) with a low rent as the associationdsbgdts own the buildin
and the upkeep. This type of lease has often been used to bihtdi€ahurches and, mot
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recently, mosques, in a very favourable way since the lease is 99 yeags@ndhie and th
rent is nominal (generally 1 euro). The Great Mosque of Lyon,hwisicone of the only
mosques welcoming more than 1 000 people, uses such a system. $fmcenal9o6l,
municipalities can also guarantee the loans taken out by religgaeiations to build

worship place. Moreover, according to the French law, finartbi@gepair of worship place
Is not considered as a true subsidy and is then allowed. Muni@paditid other state actg
can then provide funds for the repair of mosques, as it is curtbetiyase, for example, f
the renovation of the Great Mosque of Paris. Lastly, public autteoc#e finance cultural g
social activities of general interest. This possibilitynieresting for mosques as they are
only worship places but also gather cultural activities (musltgi@phy, literature, course
of Arabic, museum, libraries...) and social activities (school supjporiexample). The
public funding is possible only if such activities are open to all psildind well separate
from religious ones. This legal possibility was twisted to finance the mastfgae building
of a mosque intended to also offer cultural activities at Rennée iearly 1980s. But such
use is exceptional and generally the public authorities only fendre cultural activities
the mosques.

All these types of public funding can help Muslim association$eéir fproject of mosque.

But they are globally insufficient. That is why French mosqgoisn depend on foreig
funds (Islamic organizations, countries of the Gulf), particulastytiie building. They als
call on the donations of the Muslim community in France, but giernelative low leve
economically, these are limited. In practice, the situationiie gontrasted from one city 1
another, depending on the political will of the municipality to hbg Muslim community
In many areas, the building projects of mosques come up againsbghkty of the local
power and associations of residents. Local authorities sometmststiie legal means ¢
even take illegal decisions to prevent the building of a mosque: tieiopre-emptive righ
to buy a land that Muslim associations wish to acquire; questiooableen illegal refusal g
the building permit (based on grounds other than urbanism). Other muniegoatié rathe
favourable towards projects of mosques but encounter the opposition otahpdpulation
At Lyon, the project took 14 years to be achieved (from 1980 to 1994), nthirlyo the
opposition of associations of residents.

Various actors advocate a change of the 1905 law in order to enable Muslimgite pheeir
religion in good conditions. Some of them also state that the absérmméblic funding
comes to put Islam of France under the control of foreign powers.ciitient Home
secretary (also in charge of religions), Nicolas Sarkozy, annduseeeral times that th

situation has to be changed and ordered a report to a law acadeami®idrre Machelon.

This report, presented at the end of September 2006, recommenasithcpalities directly
subsidise the building of mosques without any ceiling. For the engnmothing new ha
been decided.
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5. MEDIA

The French State guarantees to main religions freedom ofssiqmethrough television.
law in 1986 set up the broadcasting of religious programs on the mihialnnel “France 2.
Such programs are funded by the public channel and directed byergptess of religions.
They are broadcasted on Sunday morning.

Different Muslim associations have been responsible for the Islamicaondgom the 1980s.
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Nowadays, the program is named “Islam” and is broadcasted dd@imgnutes on Sunday

mornings. It deals with various cultural and religious aspects of Islam.
France 2 also broadcasts Buddhist, Jewish, Orthodox, Protestant, andcGatbhgrlams

each also lasting 30 minutes and presenting cultural and religiswss of these religions.

But a much longer time is granted to Catholicism since,dditian to this first shor
program, a mass is broadcasted during 50 minutes at 11 o’'ahackhan another sho
program (15 minutes) deals with the current events of the Catholic Church.
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The first program dedicated to immigrants, named “Mosaiqies™Patchworks”) wag
created in the 1970s and broadcast on the public channel “France 3thantiid-1980s
Other programs followed. In the 1990s, the program “Premier SérwecéFirst Service”)
was aimed at immigrants, presenting reports, advice andigalaotformation. Anothe

program was also created, implementing a different kind ofoapgp: the program “Saga-

Cités”, broadcasted on France 3 from 1991 to 2002, tackled the topical assidurbs an
other economically disadvantaged urban areas through the projebts mdgulation living
there. As immigrants and their descendants constitute a greéatf plae population in thes
areas, issues such as immigration and the integration of the sewbtiird generation wer

e
e
dealt with. The program was not addressed specifically to inamtig) or persons of foreign
h

origin but to a larger audience, aiming at making the publarewf the specific life in suc
urban areas and giving value to it.
In the 2000s no program took over from the previous ones. But themitmadly change if
the following years, as the representation of the French duttiversity in the medias an
particularly in television has been a much discussed issue oviasthears. However, it i
not really a matter of creating specialized programsrimrority groups or immigrants 3
there is a strong reluctance in France towards all kinds micyar arrangements ar
projects exclusively directed to minority groups. The objectivatiser to favour program
addressing to the general public and to be representative of theakdliversity through
their issues, their presenters and guests. On January 2004, “Féécsions” group (ie th
group gathering all the French public channels) adopted the “Pl&®osifive Action for
Integration” (PAPI), which aimed at improving the expression #&l representation (¢
French cultural diversity in public channels. This concerns the pgmelent on TV
(presenters, journalists, people in the public, actors of movies andnsst- etc.) and th
choice of issues and programs as well. A specific departnmangged of “integration an
diversity” was created within the group to supervise the implementation of the pla
Moreover, a law on equal opportunities, in May, 2006, gave to the “CSAh¢gieHigher|
Council of Audiovisual, a public institution responsible for the regulatioth@faudiovisua
sector) the task of seeing that the obligation of diversityab respected by channels a
radios.

Such developments are in line with the EU directive n°2024 on disaiimns, which

comprises a section about diversity in the medias. The procgsst iat its earliest stage

now and actual actions are still to be implemented. A trade unitredfrance Télévision
group (the “CGT”) suggested in April 2006 the idea of a weakfgrmation program
broadcast in prime-time, about immigration, which would invite imemtg and people ¢
foreign origin themselves — who are generally little presetitardebates about immigratic
— to speak about their experience, among other actors. The lsiaffed of the prograr
would also reflect the diversity, by including people from dédferbackgrounds. For th
moment, this proposal has not been followed up.
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General score: -1
Algerians: -1
Tunisians: -1
ltalians: -1

6. LABOUR MARKET: GROUP RIGHTS

The issues of integration and fight against ethnic discrinoingtiespecially in the labour
market, have figured as a priority in the political agenda theefast years. The ex-FASILD
(currently named the ANCSEC), which is a public organizatioerwening in the field of
integration of immigrants, the DPM (Migration and Population Department iklithistry of
Employment and Social Affairs) have been key public actorshis field. They have
financed or developed various actions directed to private companiesizatgms operating
in the field of employment and targeted populations (or associatipmoging them). The
initiatives have been numerous and diverse. They have often been cdniwotegh the
signature of agreements between state actors and labour market actors

From their side, 231 private companies got also involved in the promoticultoiral

\1Z 1

companies have signed it).

to fight against ethnic discriminations and favour the cultural diyersside private firms

the French law and Constitution and collecting data about ethnic bankigrauprohibited
The only official experiences of affirmative action are basedooal and socio-econom
criteria: they are directed to the populations living in sogiadind economically
disadvantaged areas or persons in difficulty of insertion. Immigrantsthnic minority|
people represemle factothe targets of such actions, if not unofficial targets.

The objective of such actions initiated by the public authoritidsy@rivate companies are

diversity by signing a “Chart of diversity in the firm” 2004 (since 2004 about 10 other

through, for example, training of managers (especially Humesoltces ones) and actigns
of communication inside companies. But the actions conducted have not ininleed
affirmative actions in favour of ethnic minorities, such as tleaton of ethnic quotas in the
workforce or ethnic monitoring. Treating people differently dugheir origin is forbidden in

Score: 0

The same approach is developed in the public sector. Affirmativenacare not muc
developed and are based on socio-economic criteria only, although eitimoicty people
can be the unofficial targets of such policies or at leastat giart of the actual beneficiari¢
There are notably specific training channels, reserved to yowpmiepselected according

socio-economic criteria, to access to some civil service jobs (in the ,doli@xample).
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Regarding the integration in the labour market, there are ribtexeloped policies specifi
to foreigners in France. However, as foreigners (and more gegnettahic minority people
represent a great part of the population in difficulty of insertthey are often the actu
targets of the policies conducted in the field of employment and vocationahgyaini

The creation of a new “public service of welcome and integration” in 2004 maytipaway|
to more developed policies in this field. Indeed, in addition to langaadecivic courses
newly arrived foreigners can be helped to access to differentmdmices, such as hea

68

al



and social security, but also public employment agencies. But tiomsare very divers
from a local area to another and not well developed so far.
Score: 0
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3. CONFIGURATION OF POW ERS

France is considered as a unitary and centralized state: mimattis index of federalis
(1999) it scores 1.3 (based on variables 1971-1996). News measures ofatieagatr wer
decided in the 2000’s, but this have not deeply modified the division of poweedreth
national and local levels, except some specific domains (such as som@aslded).

Score: 1.3

The decentralization law of 1982 concerning three French bigs,cRaris, Marseille an
Lyon (“PLM law”), created sub-local structures, namely thstritit councils (“conseil$
d’arrondissement”). There are 9 district councils in Lyon, eaclisekedistrict mayor and
district deputy-mayors. A third of the district councillors are also Lyeallcouncillors.
District councils have quite limited own powers and low budgédteyTo not correspond to
full local authorities as only the Lyon local council votes thalldmidget and decides on
expenses. District authorities are in charge of the everyidly acts (wedding, birth
certificates...) and of the management of small public equipmentshes, small sport
equipments and green spaces), for which they cannot decide ofmewesind operating
expenses.

Sub-local councils also play a consultative role towards the citgail. First, a part of thei
members are also city councillors. Apart that, district couniisuss and give their opinion
about the local projects impacting their district (setting amg fitting out of publig
equipments, affectation of local grounds, subsides to associations distitet, etc.). They
can send a written question to the city council and ask for a debate on such issues
Score: 0

=

The executive is dominant at the level of the citfor several reasons, most of them being
connected to the local electoral system.
First, the local assembly is not really autonomous from theuéixe and, in particular, the
mayor. The local executive — ie the mayor and deputy-mayors ngeclud specific policy
sectors - is elected by the local assembly. However, thé potitical system is far from
being an “assembly system”. The executive is not responsibbrdevthe assembly, which
cannot overthrow it. The predominance of the executive is also codriedtee type of local
electoral system. The mayor is a leading local politicairé, who composes the political list
competing in elections. Local councillors owe him/her theirtelecand are dependent on
him/her. The majoritarian electoral system also assures dlyerna strong majority, which
does not favour the need for consultation and negotiation.
Moreover, there is confusion between the executive and the legigtatwers. The mayor |s
the executive authority (that he/she can partly delegate to deuwtyrs in charge q
specific policy fields) but also has, in practice, significant pérthe legislative power:
he/she prepares the deliberations of the local council, makeswbimand executes the
decisions. In addition, the mayor has extended powers as the tgatilccan delegat
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him/her some competences, and he/she is in charge of some policy fields fatehe St
The predominance of the executive is also connected to the weakresmter-powers in
the local assembly, despite the different measures adopted frelthifor 20 years. From
guantitative point of view, the opposition has a very little placéenldcal assembly due o
the predominantly majoritarian electoral system (see naktator, n°65): it has a low
number of seats compared to the proportion of vote and is also dividederralsdifferent
groups. Qualitatively, the opposition does not have significant meansntblk; although
several measures improve them. In 1992, a law reinforced the potter lotal councillors|
It asserts the right of local councillors to be informed of thecigslidiscussed in the coungi
notably through reports sent before the meetings, oral questions ifbatitwobligation of]
answer) and information given during the meetings. Concerning isjdlgifthe important
issue of the local budget, the law stated that local councithist be informed of the majn
lines of the budget and discuss about that two months before itsnatiam in the city
council. A more recent law, in February 2002, slightly increasedghés of the oppositiof
through limited measures. For example, it established the gdigsibr a part of local
councillors to ask for the creation of an information and assessmssibn for any local
issue in cities of more than 50 000 inhabitants. But the impact of suodasure is quite
limited since the number of local councillors required (the fiishjoo important given th
under-representation of opposition within the local assembly.

D
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The electoral system at the local level is predominantlyonitarian, with a degree g
proportionality. In towns with more than 3 500 inhabitants, it is a twabalkection base
on political lists (and not single candidatures). The politicé$ lieave to be well distinc
complete (with as many names as the number of seats tdelol &hd with a determine
order of names. At the first ballot, the list that gets the abswhajority of votes and th
quarter of registered voters obtains the half of seats; thesrdistributed on a proportion
basis. The other lists must get at least 5 % of valid votes adrnéted for the distribution g
seats.

If a second ballot is needed, only the lists that got at €a%b of the valid votes at the first
ballot can present themselves. The lists can be modified and ceroandidates from other
lists, on condition these candidates are not divided into severalttiste lists obtained at
least 5 % of valid votes at the first ballot and do not presentsiilges again. The winning
list gets the half of the seats and the rest is distributed proportionally.
The mayor is elected by the elected local councillors aaliselute majority (first or second
ballot) or at the relative majority only (third ballot). The mayenerally is the first
candidate on the winning list. The local councillors in charge of Bpgmlicy fields are
elected in the same way; their number has to be 30 % of the total number of localasuncil
In Lyon city, the local elections are organized at the levaligtficts. The third of district
councillors are also Lyon city councillors and elect the Lyon mayor.
Thus local elections are predominantly majoritarian due to thebdison rules of seats and
to the required minimum shares of votes to be admitted at the second ballot.

D QI = =
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All party systems of the cities investigated are multipayistems. There are three exceptipns

connected to the actual political offer available in the ciiesome periods: two parties only
(a left one and a right one) were present in local electionsilim®in 1995 and 2001, and |n
2001 in Décines-Charpieu and Pierre-Bénite.

Generally, several parties of the same political camp dlefight) are in power in the cities
of the Lyon urban area. However, one party predominates (espedialyo the type of
electoral system, widely majoritarian). Hence this is noua “coalition of parties”. Mos
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mayors only granted a limited number of political positions (depuwtyens) — and the lea
important ones — to the others parties, which most of the time support his/her decision
Only one party was in power in the following cities: Bron (1995-2001ir@8-Charpiel
(1995-2001 and since 2001), Oullins (1995-2001 and since 2001), Pierre-Bénite (199
and since 2001), Vaulx-en-Velin (1995-2001), Vénissieux (1995-2001 and since 2001).

[72)

The French President is elected for five years since 20004thste7). The Members of
Parliament are also elected for five years. The Presidays jal very significant role in the
political decision making: he/she has specific own powers, apptiiatsnembers of th
government and the Prime Minister (respecting the political majon the National
Assembly), and defines the main lines of domestic and foreigngmlidowever, in case of
cohabitation, the government defines the general policy of the coanthythe President
focuses on foreign affairs.

¢

Parties in power:

1993-1997

- Cohabitation (1993-1995): left-wing President (Francois Mittejraad right-wing
government (Edouard Balladur) and parliamentary majority

- After the presidential elections of 1995: right-wing Presiddatques Chirac) and righ
wing government (Alain Juppé€) and parliamentary majority

—+

1997-2002

After the dissolution of the National Assembly, new period of coh@mitaright-wing
President (Jacques Chirac) and left-wing government (Liongdinjoand parliamentary
majority

2002-2006
After presidential and general elections in 2002: right-wingiBeat (Jacques Chirac) and
right-wing governments (Jean-Pierre Raffarin and, since, @95, Dominique de Villepin)
and parliamentary majority.

City Parties in power
1995-2001 2001-2008

Lyon city Right (UDF and otherLeft (Socialist Party and
moderate right parties) other left parties)

Bron Left Left (Socialist Party and
(Socialist Party) other left parties)

Caluire-et-Cuire Right Right

(UDF and other moderatq UDF and RPR)
right parties)

Décines-Charpieu Left Left

(Socialist Party) (Socialist Party)
Meyzieu Left Right

(Socialist party) (DVD + RPF)
Oullins Right Left

(RPR) (Socialist Party)
Pierre-Bénite Radical left Radical left

(Communist Party) (Communist Party)
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Sainte-Foy-lés-Lyon | Right Right
Vaulx-en-Velin Radical left Left
(Mainly moderate left 4
radical left)
Vénissieux Radical left Radical left
(Communist Party) (Communist Party)
Villeurbanne Left Left
(Socialist Party) (Socialist Party)

4. PARTICIPATION MECHANISMS

Local referenda were officially recognized from the 1990s thraliffjerent laws, in 1992,
1995 and 2003, aiming at favouring the participative local democracy-Both formula

of local referenda remain quite limited compared to sonedorexperiences since differgnt
regulations limit their practice and their impact as wigtle representative democracy is still
privileged today in France. The debates over the laws of 2003, yataalting decisional
referenda, strongly showed the resistances of local elecpedsemtatives towards such
forms of citizen participation which could question political repnesion and especially the
power of mayors.

Until 2003, local referenda were only consultative. The city cowvad then free to follo

or not the citizens’ vote. The constitutional law of March 2003 andatveof August 200
instituted decisional referenda. This is quite a novelty in Fremeh(dpart from referenda
concerning the fusion of towns or the modification of their borders)tti&se measures also
show the great cautiousness of political actors since, notablypimahiturnout of 50 % at
the referendum is necessary. What is more, there is noeigitizens’ initiative in this casg
(see next indicator).
The practice of referenda is strictly regulated. For exanttpdereferendum cannot take place
in the year preceding the local elections and cannot follow\aopie referendum before |a
delay of one year. In case of a proposal of referendum iwmitiate citizens (see next
indicator), a same citizen cannot ask for a consultation moreoti@na year and the logal
council can only receive such requests during the third and the fgeats following its
election . Such limits notably aim at avoiding a diversion of egiga by the opposition for
political goals or its capture by active minorities, but thisoalntroduces important
constraints limiting the practice of referenda in favour of the representiEmocracy.

In addition, it must be noted that the decisions submitted to referemdisinconcern fields
coming under the competences of the city. Hence, for examgtal titizens cannqgt
pronounce themselves on a project of construction of a highway becaserikiitutes a
State responsibility, while this may have a considerable impact on thdietogenment.
Score: 1

 68. Who can initiate the referendum? (Localleve) |
True “popular initiative referenda” do not exist in France.

The most usual type of referendum, recognized in the law oi&gb0 992, is initiated b
the mayor or the majority of local councillors (in cities of eathhan 3 500 inhabitants).
can concern any decision coming under the competence of the city authorities

The law of February 2005 also recognized citizens the righittate the procedure, but thjs

—_—
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is very limited: citizens can only ask the local council (othe Lyon urban area assemb
to organize a referendum. In addition, such a procedure only applies dificspelicy
decisions: those relating to city planning (construction anadittiut of infrastructures). |
that case, a fifth of citizens registered on electoral isstequired. The local assemblies
not have the obligation to follow the demand of citizens by actually organizifigrarréum.
Regarding decisional referenda on all issues coming under tiectmancil’'s competence
they can only be initiated by the local council. The legislatiors am¢ even give citizens
right to request their calling. But as a petition right wa®gaized at the local level by tk
constitutional law of 2003, nothing goes against the possibility thaéms use it to reque
the organization of a referendum. The practical conditions of thisopaight have not bee
defined yet in the legislation, notably concerning the required number ohesitize
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Score: 0

The actual practice of referenda is very limited, if not inexistent. Naetiaformation was
found for most of the cities investigated but the number of referealdover the last te
years was not higher than 5 in each city (0 in Meyzieu and Pierre-Bénite).

Score: -1 (all cities)

The law on local democracy, adopted in February 2002, made citregils compulsory ir
cities of more than 80 000 inhabitants, at the level of districtsadt imitially envisaged t
apply this measure to cities of more than 20 000 inhabitants but, fétethevresistances ¢
the Members of Parliament, the government had to shrink bduk.measure was als
limited by the fact that the composition and working ruleshef ¢ouncils are decided I
each local council.

Due to this legislation, citizen councils, responsible for a Speaiéa/district in the city, d

exist in Lyon or Villeurbanne. Other cities had also set up suctictlisitizen assemblies

whereas it is not an obligation for them, such as Vaux-en-VelkhMeyzieu. In Pierre
Bénite, the municipality created a single citizen counciltha whole city because of tk
city’s size and also because local officials wanted to craatassembly where citizens &
blending. In other cities, there are no citizens assemblies, for exanPéduire-et-Cuire.
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Scores:
Lyon, Villeurbanne, Vaux-en-Velin, Meyzieu, Pierre-Bénite : 0
Caluire-et-Cuire: -1

When they exist, the Citizen Assemblies are more or |lésseaespecially depending on t
individual implication of their members and their more or less kexigtence (some citize
assemblies in Lyon were created before the 2002 law)er@én speaking, they meet qui
regularly. They choose by their own the issues on which they worly. aredn contact with
local officials who can be heared by them. But their role is eplysultative: the loca
authorities are not obliged either to consult them or to follow their opinions.
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Scores:
Lyon,Villeurbanne, Vaux-en-Velin, Meyzieu, Pierre-Bénite : 0
Caluire-et-Cuire: -1

Civil society organisations can be consulted through some fdyoukés, at the level of t
districts, the whole cities and the urban area (the “Greaten”). This is the result of th
legal obligations imposed by the national legislation on local desmyg adopted since t
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1980s, but also of the specific local regulations, especially thdasepsby the “Greatey

Lyon”, the supra-municipal authority gathering 55 cities of the Lyon urkemn ar
At the level of districts and cities, civil organizations arstfpresent in citizen councils.
Lyon, one body of the citizen councils is reserved to them. In otties, there is not such

scheme, but, actually, members of citizen assemblies aread$ie members of associations.

The representation is here individually-based: organizations are not consulted as such.

In different cities, civil society organizations also take part kir&emunicipal commissions

that gather local elected representatives and associationsrkoonw specific issues. For

example, Lyon city set up such commissions in the 2000s on the toémmasdicap and o

prevention of health risks (VIH). It also reactivated in 2001 a éorcommission established

in 1989 by setting up a new body: the “Lyon Council for the resmectights”, which is
made up of representatives of the municipality and of civil paetors and works on ar
issue related to human rights in the city. In Vaux-en-Velin, tiseag'Development council’]
gathering residents, associations and local officials andimgpdn issues related to the da|
environment of citizens.

Civil society actors may also be consulted more informally.hla tespect, the practices
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greatly vary according to the policy sectors, to the eledptesentatives and to the cities.

Actually, apart from some policy issues (for which special consultatigebare set up), th

consultation is generally informal and optional. And in citizensralskes, associations afe

not represented as such.

At the level of the Greater Lyon, there is a specific policthe field of citizen participation.

The Greater Lyon has committed itself, over the last fears; to improve the participatic
of citizens and civil society organizations in local policies. Tieaivhy it has develope
different types of institutions and procedures, some of them goyandewhat is require
by the law. There are permanent consultative bodies in whidhsociety actors take par
with local officials. One of the most important one is the “Depeient Council”, which
exists in all urban communities such as the Greater Lyon.clbrisulted by the executiv
power of the Greater Lyon or initiates by its own specific wotkdeals with issues relats
to the domains of action of the Greater Lyon, such as social golezenomic developmern
urban planning, environment, transports. The Council comprises 6 mebdukes:
representatives of economic activities, professional organizatous trade-unions (5
members), of public institutions (40), of associations (50), of citizsmals and othe
citizen organizations (40), qualified persons (15-20) and citizens (@t three othe
permanent consultative bodies work on specific policy sectors. Theregroup gatherin
local partners of the business world (among which employersinargtion and sma
business organization), who intervene in the definition of local econdewelopment
policies. Another consultation body is devoted to the housing sectory,Lastbnsultative
commission, made compulsory by the national legislation in 2002, lsarge of the quality

of delegated local public services (water, waste, heating, &part from such formal

consultative bodies, the Greater Lyon authorities have also encduaddgoc consultatio
processes as far as urban development projects are concerned.

Scores:
Greater Lyon: 1
Cities: O

There are two main kinds of involvement of civil society organizatiornise implementatior
of local policies. First, civil society organizations can be caeduhnd express their viey
about the implementation of policies, formally, through the exjstonsultative bodies (se
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previous indicator) or informally.
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Secondly, some associations may implement public policies in rdmeWwork of two
different kinds of procedures. The first is the convention: in thig,cassociations ar

It is a sharing of means, but not a transfer of responsibjlt@srary to the second type
procedure: the delegation of public service. According to this procetheecivil society
organization is responsible for a domain (such as the managemarnieisure centre fo
children, an old people’s home, etc.) and paid by the local authoaitidsthe users

social policies.
Score: 0

No detailed information was found on this point.
Score: N.A.

In most of the investigated cities, there is no specific dey@mt devoted to citize
participation. In some of them, such as Lyon, the municipalitidgeraim at making a
departments aware of the needs for a greater citizenipatitbn and responsible for such
policy line.

department in charge of citizen participation, namely the “Caatsuit Mission”. This body
“Greater Lyon”, especially through a guideline book and traisiegsions. In addition, fg
of consultation.

Scores:

Cities: 0
Greater Lyon: 1

consultative bodies are compulsory.
At the local level, there is no local legislation about citipanticipation in the cities, bl

far as specific urban projects are concerned. The Chaates $hat the idea is also to invo

application of the Charter and writes a yearly report.
Scores:

Cities: 0

Greater Lyon: 1

subsidised to carry out actions complying with the objectives deffip¢le local authorities.

contributions. In both cases, and especially in the second one, the actamss@ations are
strictly supervised by the local authorities. Such proceduessspecially used in the field pf

The situation is different at the level of the “Greater Lyowhich created a specific
must define the consultation methods and disseminate them amongpérameéats of the

each urban planning project of the “Greater Lyon”, there isfacial specifically in charge

The national legislation contains some provisions related to reipaeticipation at the local
level, since, for example citizen councils (for cities of 80 000 inhatstand over) and some

there is one in the “Greater Lyon”. Indeed, this local authodbpted in 2003 a “Charter of
participation”. The general objective is to favour the local amacy by better involving
citizens and associations in the local policies. Several nmaa bf actions are defined in the
Charter. Apart information of citizens (through exhibitions, welssiofficial newspapers,
pamphlets...), various consultation processes are mentioned in the Chhese refer to
consultative permanent bodies but also to ad hoc consultations of carm@associations as

the citizens, beyond associations and citizen assemblies, whotaseed to participating in
public affairs by specific actions. A committee is in chagfjethe assessment of the
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No detailed information was found by city. In general, thena isach city one or several
“maisons des associations” (“association houses”), which are phobiidings providing
spaces to associations for their offices and meetings. Muliiepaalso grant publi¢
spaces/theatres for associations’ cultural events or other.
Score: N.A.

No detailed information was found by city, except for Pierrei#&¢ where the planned
budget devoted to subside associations in general in 2007 is 1,2 milfios @/er a total
municipal budget of 20 millions, that is 6 %.
Scores:

Pierre-Bénite: 6 %

Others: N.A.

The participation mechanisms are the same as those desdrtbe=l (andicator n°70) since
citizen assemblies are set at the level of districtsastrof the cities where they exist (except
in Pierre-Bénite).

Scores:

Lyon,Villeurbanne, Vaux-en-Velin, Meyzieu: 0
Caluire-et-Cuire: -1

IV — SPECIFIC POS (related to immigration and ethnic relations)

Immigrants’ integration comes under the main responsibility oh#ti®nal level. Policies in
this field are defined by the central institutions and appliedeakoical and regional levels by
structures representing the national level/the State (suttted®refectures” in regions and
“départements”, i.e one of the administrative divisions of Frande/elea the level of towns
and the level of regions).
Over the few last years, the policy of immigrants’ integrathas been redefined apd
reinforced. In 2003, the “Comité Interministériel a I'Intégratiom® (interdepartmental
committee in charge of the coordination of governmental actidasedeto integration
gathered, for the first time since ten years. This bore vatt@ghe governmental will tp
make such an issue a priority, through both actions of specialisédtioss and adaptatio
of common policies. First, the support to recently arrived immigraas been strengthened,
with the creation of a new “public service of reception and integrain 2005, managed b

a new public agency: the ANAEM (Agence Nationale d’Accueil #@#sangers et des
Migrations, i.e. National Agency of foreigners * reception angrations). The ANAEM ha
local offices in several “départements”. The ANAEM officesntyafocus on newly arrive
immigrants by supporting them through language programs, inflmmabout the life i
France and support to social and professional insertion. Their aeti@s \according local
areas. The support provided in the field of access to employment aad rggits is no
always well-developed. A new impulsion has also been given to it &gains
discriminations, with the set up of the HALDE (see indicator°34). drkation of the “Cit
Nationale d’Histoire de I'lmmigration” (National Agency of inigration History) in 200
aims at make collective representations change in a positiv@leat immigrants and their
descendants. Another specialized public body, the “FASILD” (Fond d’Aetiale Soutien
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I'Intégration et a la Lutte contre les Discriminations”, i.en& of Action and Support t
Integration and Fight against Discriminations), intervened in takl fof immigrant’s
integration by financing and supporting projects conducted by assasi@and other actor
(public and private). Its domains of action were mainly the promoticzulbfiral diversity|
and the fight against discriminations. In partnership with the dralie Prefectures ¢
regions (representing the State at the regional level) t@veplement, since 2005,
regional plan for immigrants’ integration, in partnership with publitors from differen
sectors (employment agencies, social security institutiorts), etssociations and loc

local Prefectures also implement their own plan of integration.

Despite the intention to develop a global policy of immigranms$égration, the action
launched until now have mainly focused on three main fields: the suppoewly arrived
immigrants, the promotion of cultural diversity through cultural eve(ftstivals,
exhibitions...) and the fight against discriminations. As a result, commaotigoin different

authorities (among which cities and urban area authorities). In So@partements”, the
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sectors (education, employment, social policies...) are geypedliwell adapted to take int
account the specificity of the situation of immigrants, espgdiatise who have been settl
in France for a few years. It must also be said that theoagip used in this field has ofts
shown a confusion between two issues: immigrants’ integration gokeid policies directe
to the populations living in socially and economically disadvantageshsa The
transformation of the Fasild into a new institution, the “AgenceoNale pour la cohesio
sociale et I'égalité des chances” (National Agency forigo€ohesion and Equg
Opportunities) may contribute to perpetuate this confusion, as tloa aftihe Agency is ng
only targeted to immigrants and their descendants but also allep@omifficulty of
professional and social insertion.

Cities are partners in the policies that are conducted undeespensibility of state actol
(regional plan of integration of the Prefectures...) and national pbblites (ANAEM).
This constitutes their main role in this field. However, a repprthe HCI (Haut Conseil

I'Intégration, i.e. High Council for Integration, 2005) states thadtaof local authorities

immigrants’ integration policy is above all the responsibilityh® State. Some of them 3
little present in the policies conducted, for example in thosateklto newly arrive(
immigrants.

Cities can also implement their own policies, but, as immigsantegration is not a specif
domain they have, these policies are generally limited.

consider that the policy towards recently arrived immigrants, ewen the whole
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Score: -1

There are no information and support services specific to immigrantthe cities
investigated. The only experience was the one of Pierre-Bariées years ago, in which
contract public employee was specifically in charge of ittfermation and support t
immigrants from North-Africa, as she spoke Arabic. But tkpeeence ended up as fe
immigrants used this specific service, maybe because they mar informed of this

possibility.

The only specific information and support services are not providedtibg but by the
ANAEM offices. The ANAEM is a national agency responsible fag nanagement of th
contracts of welcome and integration (CAl). It is represkraethe local level by loca
offices. There are one in Lyon and one in Villeurbanne. Such arrangec@cern newly
arrived immigrants.
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Score:

Lyon and Villeurbanne : 1
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Other cities : -1
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At the local level, the Prefectures (through the regional anal l@leans of integration g
immigrants) and the local offices of the ANAEM have the maite in the field of
immigrants’ integration. Cities are partners in the policies implerddntesuch institutions.
Cities can also implement their own policies, but their impbeain this field varies fron
one city to another and are generally little developed. The nzabthe deputy-mayors |n
charge of some policy sectors (in particular the “Politiqueadélle”, see next indicator) are
generally the initiators of the actions impacting on immigrants’ iategr.

The issue of immigrants’ integration is dominantly conceived fransocio-economi
approach: actions related to this field are then mixed-up withig®litirected to socially an
economically disadvantaged areas (where, actually, a lobrafgrants and ethnic minorit
people are living) or populations. That is why, within citiesmadstration, the issue @
immigrants’ integration usually pertains to the deputy-mayors #red department
implementing the “Politique de la Ville”. The general oriemtasi of this policy have bee
defined at the national level. It is implemented at the loeatll by decentralised loc
authorities (Greater Lyon and cities...), in partnership with tageShat funds a part of the
actions. The “Politique de la Ville” aims at compensating tbeiad and economi
disadvantages of some specific districts in each city, byawpy the daily life in thesg
districts and preventing the risks of social exclusion. Additioredms, in terms of budg
and public staff, and differential procedures (for example, spesifpport to access to
private or public employment) constitute the usual tools of such policies.
Hence, in most of the cities investigated, the issue of immgjrantegration is not
conceived independently from policies aiming at fighting agasogial exclusion. Some
limited actions are conducted in some cities in the cultural, fie order to promote cultural
diversity. It is the case in Pierre-Bénite, for example, wlaeté/orld Market” is organised
each year and gathers notably some ethnic minority organisationghieommole urban area.
Some of the cities, less numerous, have gone further in the resogfithe specificity of
the situation of immigrants and their descendants. This is tlearcdyon and Villeurbanne.
But the policies implemented in both cities have mainly focused@iiight against ethnic
discriminations, and not other issues related to immigrants’ atiegr In Lyon, a special
consultative committee, the GIPIV (“Groupe d’Initiative pountdgration dans la Ville”
was created in 2003 to conceive a diagnosis and make proposals regadight against
social and professional exclusion. The actions conducted have not only cdricgonecity
but also the whole Greater Lyon. They have mainly focused on tig &gainst
discriminations, with a priority given to ethnic discriminationar{igularly against people of
North-African origin), in the fields of employment firstéithen of social housing. The main
orientation of such a policy is to promote the principle of eqealtnent in the city services
but also among its partners (employment agencies, privateactoes, social housing offices,
etc.). As far as affirmative actions are concerned, for exaragkrding the access to public
and private employment, vocational training or prestigious higher gdncschools, they
concern the populations living in disadvantaged areas, since tlué e®ic criteria is not
possible in France. In Villeurbanne, there is also, since 2002, a Ispecisultative,
committee, now named “Commission villeurbannaise contre lesirdisations ethniques
(i.e. Villeurbanne Committee against ethnic discriminations”). Wrde influence of this
committee, a project of fight against ethnic discriminationthe sector of employment has
been implemented for one year and half. The actions conducted astablishing a shared
local diagnosis, training and enhancing the awareness of the vapi@iagonists
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(employment agencies, training organizations, companies andl spertners) an
accompanying the beneficiaries. The goal is also to creadwsork of companies fostering
cultural diversity in companies through the creation of non-discatarg procedures and
recruitment tools.

In other respects, some cities have been committed in two othesirdomelevant t
immigrants’ integration: the support to undocumented immigrants émegtby expulsio
measures and to the foreigners’ vote in local elections. Butcthmstitutes actions
occasional support and of political commitment rather thanialffpolicies, as both polic
issues do not depend on cities’ responsibility. In some left-witigs cthat have a lon
tradition of reception of immigrants, actions to support illegahignants are conducted. For
example, the Communist city of Pierre-Bénite set up with thend@e” (an associatio
supporting immigrants) an “alert system” concerning the dilfisituations of some illegal
immigrants in the city and is in contact with the Prefectarerder to find favourabl
solutions. The Socialist city of Villeurbanne has favoured the signeaof “republica
sponsorships” of illegal immigrants by citizens or local offisi the sponsor provides
support to an undocumented immigrant, especially in terms of juridthace to get th
regularization. In the field of immigrants’ political rights, sefocal officials, for example i
Villeurbanne and Vaulx-en-Velin, have taken a stand in favour of ttienaof one
association, the “Ligue des Droits de 'Homme” (Human Ridlg#ague), which organises
citizens votes in the cities to show that the public opinion isvauiaof the local vote o
immigrants. In Lyon, a consultative committee, the “Conseilnngs pour le respect des
droits” (i.e. the Lyon Council for the respect for rights) has bserking, among other
issues, on the question of foreigners’ vote in local electionscdriducting analysis work in
this field.

Scores:
Lyon and Villeurbanne:1
Other cities: 0

In most cities, there is no specific department devoted to imamtsg integration policies, as
such policies are mixed-up with other general policies, espediatlge against socia
exclusion.
In Lyon and Villeurbanne, there are special bodies dedicated to ighé dgainst
discriminations. In Lyon, the consultative committee on integrdttom GIPI1V) has a role g
analysis and proposal. The “Mission Egalité” (Equality mission),upein 2005, is the
department in charge of the implementation of the anti-discrimmailicies in Lyon ; if
works in partnership with the various departments of the municigalibyder to integrate
the principle of equal treatment in all policy sectors. In dibanne, the Commissian
against ethnic discriminations also has a role of diagnosis and plopldse anti-
discrimination policies are implemented by various departments of the city.

=+

A%

A1%

Scores:
Lyon and Villeurbanne:0
Other cities: -1

These figures are not available, as such policies are intdgvatain other policies
especially those against social exclusion.

Score: N.A.

Only Lyon city set up such a council. The “Conseil des Résiddranders Lyonnais” (i.€.
“Council of Lyon Foreign Residents”) was set up very recentlyion, on March 2005. The
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left-wing mayor of Lyon, Gérard Collomb, was the initiator o€ls a decision. The gener
goal of the CREL is to “compensate the absence of a local ightefor the 25 000 non-EL
foreigners at Lyon” (quoted from the City official websig)d to allow them “to participat
more actively in the life of the city and then to build a residamtteenship” (quoted fromn
the report by the mayor, Marci)9 Under the presidency of Sabiha Ahmine, local cound
in charge of the policy field of “Integration and Citizens’ Rightee CREL gathers 50 nof
EU foreign residents (25 councillors and 25 deputy-councillors). They n@& elected by
appointed for three years. After an information campaign in the pveak but also towarg
organizations in contact with foreigners (consulates, associatiormoyi 200 application

were received. The selection of councillors was made by takitog account different

criteria, the idea of diversity being presented as a keyeglemor the choice. First, th
composition of the Council was made by considering the importartbe afifferent migran

groups settled at Lyon. The 50 Council’'s members represent 37 thisigsraday. For the

most numerous communities (such the Algerian one), there amuicillors; for less
important groups, two councillors, etc. The rule of “parity” (eqepresentation of men ar
women) is also respected and criteria such as the age, thélsdigrounds and the log
districts of the members were also taken into account. Sothe GREL’s members are al
associations’ militants.

Despite this attention paid to diversity, the mayor stressed,sirsggech presenting t
institution, that CREL’'s members must not represent their comi@simit their association
but the immigrant population as a whole, which well reveals theialffrejection, quite
strong in France, of any representation of communities or particulegstde

The Council is a place of reflection and proposal. It must gatHeast four times a year
plenary assembly. It has a formal right of information about Ipo&ties and often heal
local officials. It can make proposals, spontaneously or when cothdyltthe City Council

Once a year, the Council has to write an activity report thateisented to the City Counci

and discussed. But the City Council has neither the obligation to ctms@ouncil of Lyon
Foreign residents each time it examines a special iskiedd¢o immigrants’ integration nc
to follow its advice.
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Score:
Lyon:1
Others : -1

87. Involvement of minority/immigrant organizations in the definition of localpolicies

In the cities investigated, there are not many organizations ptlesent themselves
minority organizations. In most cities, Muslim associations e$isie of them are linked 1
the mosques and manage their religious or cultural activitieslitd associations are
relation to local officials essentially when a building projfch mosque is at stake. They «
not involved in the definition of local policies.
There are also cultural minority organizations and notably Italdgerian and Tunisiar
organizations. Some of them are mainly places of sociabilitycaltdral activities. Other
also implement actions of solidarity towards the origin countnydisg of equipments, etc
but often also towards people of all origins who are in difficudtyhieir district (for example
during Christmas celebrations, through school support actions, etc.gd|naany of sucl
organizations try to present themselves as open to a largec poéat the only culturg
community people. This is the case, for example, of the AACEIlsqgb&iation Algérienng
Culturelle et Sportive de I'Est Lyonnais”, i.e., Algerian Culturadl &port Association of th
Eastern Lyon), which is currently trying to change its nargeallopting the one Q@
“Association  Aide-Culture-Solidarité-Echanges-La-bas” (i.e id-Bulture-Solidarity-
Exchanges-There Association), in order to demonstrate that itreesoncern people ¢
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Algerian origin. It must be said that municipalities are galherreluctant to finance
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associations and projects restricted to one particular communitge Tiganizations can be
financially supported by the cities for their cultural actionspider to promote cultural

diversity, or for their solidarity projects. They do not playog in the definition of local

policies.

Score: -1

Minority organizations are not involved in the implementation of local policies.

Score: -1

From a general point of view, the involvement of organizations ezl in immigration ot
integration issues in the definition of local policies is veryitkoh This can partly b
explained by the fact that cities do not develop significant andfispealicies in the field of
immigrants’ integration.

In the cities where there are more actions in this field,nésdlg through the fight agains
ethnic discriminations, these organizations are more involved. Indded, members of th
consultative bodies about integration (the GIPIV in Lyon) or ethdiscriminations
(Commission against ethnic discriminations in Villeurbanne) amo ahembers of
associations specialized in immigration/integration. For examfile leader of thg
association “ISM-CORUM?", intervening in the fields of cultudilersity, integration an
fight against discriminations, is a member of the GIPIV.

The “Council for the respect of rights” is another consultative citteenof the Lyon city. It
gathers local officials and representatives of associateaneng which some organizations
specialized in integration/immigration issues, such the “CimadM-CORUM and
“Forum-Réfugiés”. However, the proposals and advice of the Councilf@vancerned s
far specific issues related to immigrants. Its works abo@idoers’ vote in local elections
has not led to specific policy proposals because this does on depend wricgatity’s
decision.

—_ D
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Scores:
Lyon and Villeurbanne: 1
Others: -1

Organizations specialized in immigration/integration issueatrepecially involved in th
implementation of the cities’ local policies.

However, they are involved in the provision of services offered byANM®EM to newly
arrived immigrants in the framework of the CAI: they provideguage courses, other type
of training and information.

D

Score: -1

Such organizations are generally not involved in the definition of lpckties. They can
have some links with the municipalities, especially, in saoities, around the issues of the
regularization of illegal immigrants (Pierre-Bénite, Milibanne...), or of the foreignerg's
vote in local elections (Villeurbanne, Vaulx-en-Velin, Lyon...).
In Lyon, organizations of this type also take part in the “Cbdocthe respect for rights”,
such the MRAP (“Mouvement contre le Racisme et pour I'Amitideeles Peuples”, i.
Organization against racism and for brotherhood between peoplegsheBabuncil has ng
work and made policy proposals about immigrants’ integration yet.
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Score: -1

Organizations playing a relevant role for immigrants’ integra(such as Human rights
organizations) are not particularly involved in the implementation of local policies
Score: -1

Most of the municipalities tend to be reluctant to finance tlogepts that are restricted to
one particular community. That is why minority/immigrants orgatons are not ofte
funded.

Score: -1

A law in 1981 recognized the associations led by foreigners andhgiutstatuses into lin
with the common rules. That is why there are no specific rexgints for these associatigns
when applying for public subsidies.
Score: 1

There are no such party arrangements.
Score: -1

There are no such party arrangements.
Score: -1

The electoral system for general elections is majosarMinimum shares of vote are
defined for the access to th& Ballot (12,5% of theegistered voteds The electoral result
at the first ballot are then more representative of the agiigtical audience of anti
immigrant parties.
The results of several anti-immigrant parties are taken actmunt, mainly the “Fron
National” (the most important one), and the “Mouvement National Rigairsl (which
comes from a scission from the “Front National” in 1999 and gdpegats in elections a
very limited number of votes).
Two elections are taken into account: those of 1997 and 2002.
Mean — f' ballot: 13,86 %
Mean — 2° ballot: 3,78 %
Score: -1

[72)
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First Ballot
City 1997 2002 Mean
Lyon city (global) 16,82 % 11,12% | 13,97 %




Caluire-et-Cuire 16,18 % 12,04 % | 14,11 %
Décines-Charpieu 24,14% 22,84 % | 23,49 %
Meyzieu 27,25 % 2156 % | 24,4 %
Oullins 15,57 % 11,64 % 13,61 %
Pierre-Bénite 20,97 % 15,42 % | 18,20 %
Sainte-Foy-lés-Lyon 13,29 % 10,08 % | 11,69 %
Vaulx-en-Velin 27,88% 19,47 % | 23,68 %
Vénissieux 24,69 % 21,36 % | 23,03 %
Villeurbanne 22,16 % 15,71 % | 18,94 %
Second Ballot
City 1997 2002 Mean
Lyon city (global) 0 %* 0 %* 0 %*
Bron 18,57 % 0 %* 9,29 %*
Caluire-et-Cuire 0 %* 0 %* 0 %*
Décines-Charpieu 23,39 % 19,28 % | 21,34 %
Meyzieu 25,32 % 18,83% | 22,75 %
Oullins 0 %* 0 %* 0 %*
Pierre-Bénite 0 %*, ** 0 %* 0 %*, **
Sainte-Foy-lés-Lyon 0 %* 0 %*, *** | 0 %*, ***
Vaulx-en-Velin 24,73 % 0 %* 12,37 %*
Veénissieux 33,54 % 0 %* 16,77 %*
Villeurbanne 16,65 % 0 %* 8,33 %*
*EN (or another radical right party) absent at tA&fllot of one of the elections (or both)
due to the minimum threshold of votes (12,5 % ofrdggstered votens
**EN (or another radical right party) not candidate at the one of the electiphstf)
=+ No 2" ballot (one of the party won at th&)1
Score: -1 for all cities(considering the results at th& Hallot)

Minimum shares at the first ballot are needed to participatbe local elections (10%
valid vote$. The electoral results at the first ballot are then meypeesentative of the actual
political audience of anti-immigrant parties.

Two elections are taken into account: those of 1995 and 2001.
As for Lyon city, the results are detailed by districts
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First Ballot

City 1995 2001 Mean
Lyon city (global) 11,25 %
Lyon 1 12,06 % 4,34 % 8,2 %
Lyon 2 13,5 % 5,76 % 9,63 %
Lyon 3 16,48 % 7,26 % 11,87 %
Lyon 4 11,65 % 5,33 % 8,49 %
Lyon 5 12,86 % 6,15 % 9,51 %
Lyon 6 13,58 % 5% 9,29 %
Lyon 7 11,8 % 7,55 % 9,68 %
Lyon 8 19,32 % 12,74 % 16,03 %
Lyon 9 16,53 % 8,69 % 12,61 %
Bron 19,81 % 11,64 % 15,73 %
Caluire-et-Cuire 12,69 % 8,7% 10,70 %
Décines-Charpieu 19,99 % 0%** 10 %**
Meyzieu 25,65 % 0 %** 12,83 %**
Oullins 0 %** 0 %** 0 %**
Pierre-Bénite 0 %** 0 %** 0 %**
Sainte-Foy-lés-Lyon 11,22 % 8,43 % 9,83%
Vaulx-en-Velin 31,2% 0 %** 15,6 %**
Vénissieux 27,49 % 14,32 % | 20,91 %
Villeurbanne 17,09 % 16,26 % | 16,68 %
Second Ballot
City 1995 2001 Mean
Lyon city (global) 8,61 %*
Lyon 1 11,44 % 0 %~ 5,72 %*
Lyon 2 16,2 % 0 %* 8,1 %*
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Lyon 4 13,2 % 0 %* 6,6 %*
Lyon 5 13,78 % 0 %* 6,89 %*
Lyon 6 15,31 % 0 %~ 7,66 %*
Lyon 7 17,82 % 0 %~ 8,91 %*
Lyon 8 19,04 % 8,43 % 13,74 %
Lyon 9 15,17 % 0 %~ 7,59 %*
Bron 18,64 % 11,19 % 14,92 %
Caluire-et-Cuire 11,81 % 0 %* 5,91 %*
Décines-Charpieu 0 %*** 0 %** 0 %o**, ***
Meyzieu 18,69 % 0 %** 9,35 %**
Oullins 0 %** 0 %** 0 %**
Pierre-Bénite 0 %** 0 %** 0 %**
Sainte-Foy-lés-Lyon 10,16 % 0 %* 5,08 %*
Vaulx-en-Velin 33,54% 0% 16,77 %**
Vénissieux 29,56 % 17,63 % | 23,60%
Villeurbanne 14,02 % 15,2 % 14,61 %

* FN (or another radical right party) absent at th&kllot of the 2001 election due to t

minimum threshold of votes.
** EN (or another radical right party) not candidate at one of the elections (or both)
=+ No 2" ballot (one of the party won at th&)1

Scores:

Oullins, Pierre-Bénite, Sainte-Foy-lés-Lyon and some distris of Lyon city (1%, 2 4h
5™ 6", 7 th): 0 (considering the results at th& dallot)
All other cities and districts of Lyon city : -1
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GENERAL CONCLUDING COMMENTS

The recent legislation has considerably tightened the provisioasdessing the community,
especially for the categories of immigrants who benefited éefarm more favourable

conditions, especially those coming under family immigration. Hewdhese changes in the
legislation generally do not apply to Tunisian and Algerian ignamts because of the
bilateral agreements linking France and their countries, wslidngly differentiate those

immigrants for other non-EU ones. As for Italian immigrantsgyt can access to the
community very easily, as other EU citizens, since they no tdmgee the obligation to hold

a permit in order to remain in France.

Regarding the access to nationality, the situations of our gnoegs are not very different.
The French system in this field is quite open. However, the adgoisit nationality is not
institutionally encouraged and rather seen as the crowning acteaveof the integration
process, hence depending on the personal motivation of the foreigner above all.

With regard to social rights, the French system is also quita, dpe principle of equal
treatment between French people and foreigners having been dnfpacieially, especially
under the influence of the judiciary institutions. The access tatioeir market considerably
favour EU immigrants, whereas it is quite close for non-EU ones.p@h&l reopening of
frontiers initiated by the policies of 2006 will probably change situation, but only in a
limited way as it only concerns high-qualified immigrantshmse working in the economic
sectors that undergo labour shortages.

One of the major changes of these last ten years has been wlepdent of anti-
discrimination policies. On the contrary, the issue of immigrgmstical rights has given
rise to many debates, without leading to any change, sigatitl very controversial in the
public and political debates.

Regarding the cultural dimension, assimilationist trends sedravie reappeared over the last
years. The legislation introduced new cultural requirements @sadbe resident permit and
made the CAIl an obligation rather than an opportunity for immigr&ame of the cultural
requirements (as well as some of the new crimes defined imthigration legislation, such
as polygamy or violence against minors causing mutilations)claaaly aimed at Islam,
which shows the quite strong mistrust towards Islam that prevails todagriod-rin addition,
the traditional reluctance towards group-related rights and theigle of “laicité” are
preventing the official recognition of rights for Muslim and otin@nority groups in the
spheres of education, religious practices and promotion of specific cultureghthineumedia.

Regarding integration, the policies that have been implementedtiseenainly concern the
newly arrived immigrants, who benefit from new information servares language training.
This has been achieved at the national level. But these policigaig@mbiguous since they
also go together with a strengthening of the cultural reopengés for accessing the
community. As for people of ethnic minorities, the only specifieccped that concern them —
at the national level and, more rarely, at the local one, in bByohVilleurbanne for example
— are anti-discrimination ones. Such policies are more in lind whe traditional
individualistic vision of equality in France, compared to affirn@tictions or other policies
granting a preferential treatment to ethnic minority peoplenirants’ integration policies
are a responsibility of the national power above all. The munitgsalpolicies are generally
very limited in this field. In addition, they are also mixed-up with socidlusian policies.
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The participation mechanisms have been relatively developedifmena over the last years,
in particular through citizen assemblies in big cities. Imamgg’ political representation is
generally very low, except in Lyon where a specific striactioes exist to this aim. Generally,
minority organizations are not really involved in local policies ngrpsrted by the local
powers, especially because they are based along community lines.

Finally, it seems that two major elements have limitedpiblecies specifically directed to
immigrants and ethnic minorities in France, apart from antFdmnation rights. The first
one is the weight of the French “model of integration”, which previeats adopting group-
based policies. The second one is the political audience ofdlmalraght party, the “Front
National”’, and more generally the quite widespread hostility to igrants and their
descendants in the public opinion. This implies that all the refolas dlearly bring
advantages to immigrants and ethnic minorities are not very behgdplitically and can
even be costly (Guiraudon, 2005).
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COUNTRY AND CITY

Hungary, Budape$t

INTRODUCTION

Immigration became an important phenomenon in Hungary only artth of the 1980s; even
afterwards Hungary remained a country of relatively low le¥@nmigration related to other
EU countries. From the beginning, the majority of migrants havived from Romania,
Ukraine, Slovakia, Serbia, Croatia (mostly from ethnic Hungacdammunities across the
borders of contemporary Hungary); among the immigrants, Chineseja@® Russians,
Vietnamese and US citizens are also represented on srpatlportions. The Muslim
population residing in Hungary is of a very moderate size.

After 2000 the major sources of migration constitute labour migrathe secondary sources
being that of study and family reunion (according to residenaenipeapplications).
Immigration figures have increased in the early 1990s, these tised$iave stabilized at a
lower level, in the last 6 years also showing only minor inceeasethe number of
applications for short and long term residence, and for Hungariaanship. The number of
asylum applications has been decreasing in the last few years.

Regarding illegal migrants, they are estimated as 30%eofdtal number of legal migrants,
most of them are weekly or monthly commuters from the neighfpacountries doing
unskilled labour (cleaning, nursing, construction).

The main current issues of public debate related to immigration are the fglowi

1. Diaspora politics of ethnic Hungarians across the borders: publiccgdotiebates are
centered around the relationship between the Hungarian state agdridancommunities
outside Hungary — in the debate the migration of ethnic HungawaHsiiigary constituting
one set of heated and largely politicized topics.

2. The recent EU accession of Romania and Bulg&rimauary 2006: related to this, debated
topics concern current government measures and future prospe@d tell&bour migration
and border policing.

There are two major laws regulating the immigration proogssLV. of 1993 On Hungarian
Citizenship describing conditions of naturalization of immigrantg] the Act XXXIX of
2001 On the Entry and stay of Foreigners which regulate procediatsdrto visa, short-
term residence permits and long term settlement permits.eTlhes define three major
groups of immigrants: EEA-nationals, ethnic Hungarians with Huagaorigin, and non
ethnic Hungarians.

Regarding ethnic Hungarians, in 2005 the modification of Act LV of 1983mmaplified the
acquisition of Hungarian citizenship. Regarding 2006 changes, swasures had opening
effects indirectly for migrants (related to local electiortipgation, compensation for victim

2% The report for the city of Budapest has been gmexp by Ildiké Zakarids, a member of the Hungarian
LOCALMULTIDEM team.
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of crimes for refugees, and student credit assignment fayee$, settled migrants and EEA-
nationals). A restrictive approach in migration management reas centinuous in Hungary,
and labour migration has remained a marginal issue on the level of acts sesdec

Regarding future changes, Act LV of 1993 will be soon replacetidytt | of 2007 aiming
to transpose the EU directives on the free movement of EU niatiand Act Il of 2007 to
control the movement of third country nationals; executive rules hatvbeen added yet to
these new acts. (In the present report the situation in operation in October 2006bgdi¢sc

When speaking about interrelatedness of immigration and mirgurégtions, it is important
to note that in Hungary ethnic and national minorities include 13némed minority groups
who have been residing on the territory of Hungary for at leasty@@fs. (These are the
Roma, German, Croatian, Slovac, Romanian, Ukrainian, Serbian, Slovené, Bkek,
Bulgarian, Rusian, and Armenian minorities.) Since the Act on Natiand Ethnic
Minorities was passed in 1993, these recognized minorities havelthda establish their
own minority self-governments, at the local and national level. elfage elected bodies
representing the interests of all persons belonging to thatitgioo that settlement or in the
country; their major scope being to assure cultural autonomhdorespective group. Their
major duties are founding and maintaining institutions especiallgducation, media, and
other culture-related fields, and also have veto rights in nationaloaatl governmental
decrees affecting the minority group in cultural aspects. $escawhen more than 50% of the
members of the local government belong to a certain minoraypg the local government
can declare itself a minority local government, which assures terisotonomy.

Thus the great majority of recognised minorities in Hungaeyreat immigrants. However
there is a small number of immigrants (e.g. Slovac, Romaniarm&h), who by ethnicity
may belong to one of these recognised minorities, and may ingibectefit from the cultural
provisions that were established not for immigrants, but for these recognisediesnor

INSTITUTIONAL POS INDICATORS

| — INDIVIDUAL RIGHTS

1. ACCESS TO THE COMMUNITY
Types of permits

Residence permit (Short term permit) depending on the purpose of stay 7 types of
residence permits can be issued: employment (valid for anmaxiof 4 years, renewable on
occasion for 2 years, which is a maximum of 4+2 years), fanglynion (valid for a
maximum of 2+2 years), income earning activity (valid fomaximum of 4 +2 years),
medical treatment (valid for a maximum of 2+2 years), offiesued for a maximum of 2
years, then renewed for 2 years every time), studies (studegher education: a maximum
of 2+2 years; preparation for higher education: 1+1 years), and (vigiis for a maximum of
2+2 years).

When applying for any type of permit one has to certifyphgose of stay, accommodation
and livelihood, health insurance coverage and existence of conditions ofuation of
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journey or return (with Act I. of 2007 and Act Il. of 2007 types and conditidissuance of
permits will be changed).

Settlement permit (Long term permit) allows for residency in Hungary for unspecified
duration. Settlement permit holders are entitled for the rigisigreed to holders of residence
permits and for further rights assigned by specific legislathey also, have the right to exit
and re-enter the territory of Hungary. Financial coverage acdnaunodation has to be
certified at application.

Immigration permits (Long term permit) have been replaced by settlement permits in 2002
with less rights than the former, which rights have been neadifly legislation at several
occasions. Replacement here means that starting from 2002 negratiom permits could
not be issued; the earlier issued permits and the rights agsmnieem remained valid (the
number of immigration permit holders was 52,669 on 31 December 2006, agcdodi
figures from the Office of Immigration and Nationality).

a) Short-term permits

Neither the financial contribution to the child’s raising nor that child is unmarried are
required to obtain the permit. However there are other conditionstbatd be fulfilled
in order to obtain the permit:

Residence permit: The parent who exercises the right of cust@dgational minor sha
be eligible for residence permit with the aim of familyn®n on the condition that
he/she

- possesses a valid travel document;

- possesses a visa, or residence permit (for family reuniaxoeptionally, other type ¢
visa or residence permit, if the purpose of stay has been changed to famiby)yeuni
(except for cases of international contracts e.g. for EEA nationals)

- he/she can certify: the purpose of residence, the guaranteedthraodation and
livelihood in Hungary, the capacity to cover medical treatment, as wisleaesxistence of
the conditions making their leaving the country possible.

- Pays the application fee of 5000 HUF (1500HUF for EEA nationals)

- Hands in the application 30 days before the expiry of legale®se (15 days for EE/
nationalsY>

="

P

Act XXXIX of 2001, 4/1, 14/1, Gov. Decree 170/2001. (I1X. 26.), 11/8
Scores:

General score: 0

Ethnic Hungarians: 0

Chinese: 0

Muslims: O

| 2. Automatic acquisition of the permit if marriage with anational |
The spouse of a national is eligible for residence visa or residagrenit with certair
conditions; the issuance of the permit does not depend on the lengttaroage.
However there are further conditions that should be fulfilled.

%% Source for questions 1-10, 12-18, 20-26, 29, 8144, 42: www.bmbah.hu
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Residence permit: see q. 1.

Scores:

General score: 0
Ethnic Hungarians: O
Chinese: 0

Muslims: 0

In order to get a residence permit, one has to certify tisteede of financial coverage
his/her livelihood in Hungary, independently of the goal of the sthg.cCErtificates tha
might be sufficient during the procedure are specified in theHawever in none of th
cases is a precise financial threshold set for the applicamésefdre, applications a
rejected or accepted depending on personal judgement of the afficbaige, which
causes a high level of uncertainty among immigrants and leaves spaceuptioof®

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

The work contracts are required to obtain a residence permgidenee visa: In order {
apply for an employment residence permit or visa, one must posgabd aork permit
and the labour agreements signed in accordance with it, or mislgr@ement aiming g
employment in case of an activity not requiring the possession of a work.permit

Foreigners in Hungary shall only be engaged in employment epefar a few case
(e.g. if the foreigner is a refugee or possesses arsettteor immigration permit, or i
EEA national, or in cases covered by international contracts, aoitheén cases covere
by law) — in possession of a valid work permit and residenceovisssidence permit fg
employment purpose. The work permit should be obtained by the employer.

Scores:
General score: -1(obligation to have a contract or to certify other purposes oftlstay
work)

Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

D —

e

S o 0 O;m

The residence permit should be withdrawn if the purpose of stalpdmasaltered, or n
longer exists. Exceptions are when the purpose of stay hasalieeed on account ¢
medical treatment, family reunion or some other special cstamues; in these cas
residence permit should be renewed.

nf
es

Act XXXIX of 2001, Section 17, Gov. Decree 170/2001. (IX. 26.), 21/5/a

%6 Luca Varadi: Immigration Business: Profit-orientedtitutions in the Field of Immigration, Thesis i
sociology, E6tvos Lorand Univeryity, Budapest, 2006
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Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

b) Long-term permits

all cases of immigrants.

Ethnic HungarianS: The parent who lives together with a national minor shal
eligible for settlement permit on the condition that

- he/she has a residence permit or residence visa, and

- the accommodation and livelihood is assured in Hungary.

- pays the fee of 8000 HUF

Non-ethnic Hungarians: The parent who lives together with a natroimedr shall be
eligible for settlement permit on the condition that

- he/she has been legally residing in Hungary for at least 1 year,
- the accommodation and livelihood is assured in Hungary

- pays the fee of 8000 HUF

Hungary.

Scores:

General score: 1
Ethnic Hungarians : 1
Chinese : 1

Muslims : 1

all cases of immigrants.

condition that

- he/she has a residence permit or residence visa, and

- the accommodation and livelihood is assured in Hungary.
- pays the fee of 8000 HUF

on the condition that
- the marriage has been contracted at least 2 years prior to the application
- the accommodation and livelihood is assured in Hungary

2" Ethnic Hungarians: The law prescribes a legal guace differently for mainly 3 groups: (1) ethnic
Hungarians, (2) nationals of the EEA, and (3) pesswot (1) and (2).

Certifying accommodation and livelihood is necessary for obtasetitement permit in

EEA-nationals: EEA citizen possessing a residence pernaligible for settlement in

Certifying accommodation and livelihood is necessary for obtasgtigement permit in

Ethnic Hungarians: The spouse of a national shall be eligibetdement permit on the

Non-ethnic Hungarians: The spouse of a national shall be eligibleeftlement permit

| be

Ethnic Hungarians are defined as persons claingrzetHungarians, having an ascendant who was Hiamgar

citizen
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- pays the fee of 8000 HUF

Hungary.

Scores:

General score: 1
Ethnic Hungarians : 1
Chinese : 1

Muslims : 1

For ethnic Hungarians and EEA nationals there is no required nmmimmue in order tg
be eligible for settlement permit.

visa or residence permit, and:

a) is applying for permanent residency (settlement permit)hengrounds of family
reunion, except for spouses, on condition of having been legitimatedyngesl Hungary,
for at least one year in a family with a Hungarian citizenwith a foreign nationa

status;

two years before the application was submitted.

The higher education studies do not count in this period. Continuous resideans ng
more than 90 days altogether spent abroad yearly.

Scores:

General score: 1

Ethnic Hungarians : 1

Chinese : 1

Muslims : 1

In order to get a settlement permit, one has to certify tlstegce of financial coverag
of his/her livelihood in Hungary. The certificates that mightsidficient during the
procedure are specified in the law, however in none of the saagwecise threshold g
for the applicants. Therefore, applications are rejected or &cdppending on person

immigrants and leaves space for corrugiion
Scores:

General score: -1

Ethnic Hungarians : -1

Chinese : -1

Muslims : -1

28 \/aradi 2006

EEA-nationals: EEA citizen possessing a residence pernaligible for settlement in

Non-ethnic Hungarians should reside legally in Hungary continuousl$ fggars. The
criteria of 3 years of residence shall not be enforced iagpdicant has an extended stay

holding permanent residency or an immigration permit or who wastey refugee

judgement of the officer in charge, which causes a high levelnoértainty among

1

b) is applying for permanent residency as a spouse, if theagamias contracted at least

e

et
al
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Applications for settlement permits: type of decisions in peragage (2002-2006)

Type of

decision 2002 2003 2004 2005 2006
authorised 47,52 | 46,33 | 53,22| 5534 52,54
refused 8,6 8,35 10,05| 9,65 12,24
abrogated 0,73 0,04 0,16 0,23 0,46
To proceed 43,15 | 45,28| 36,57 34,78 34,16
Total 100 100 100 100 100
Total

(numbers) 4653 | 7878 9360 9233 10039

The data for each group are not available.
Sourcewww.bmbah.huOIN

Scores:

General score: 0

Ethnic Hungarians : N.A.
Chinese : N.A.

Muslims : -N.A.

According to Act XXXIX of 2001 / 23. 1/b,c,d and 2/a,b contain further requargs
than a,b,c and d:
(1) The Agency or the regional immigration authority may keva settlement o
immigration permit if
a) any information or data provided to the immigration authoritthen application is
false or untrue;

b) the circumstances based on which the authorization was issuedhewed to a
extent that the criteria for authorization is no longer satistind if a period of five yea
has not elapsed from the date of issue of the residence or immigration permit;

three years from receipt of the authorization for reasons titaerthe spouse's death,

Hungary for four years under resident or immigrant status;
d) the foreign national left the territory of the Republic of glany and did not return fq
over six months, or is repeatedly or permanently engaged in employment abroad.
(2) The immigration authority shall revoke its authorization

a) that was granted to a minor and the immigration authorityehaxked the resideng
permit of the foreign national parent having custody, and conditionshéifurther|

ensured;

has left the territory of the Republic of Hungary with the intento settle abroad, ¢
legal grounds for the foreign national spouse's stay in Hungary are no longfexdsat
c) if the foreign national to whom it was issued is expelled giaced under restrictio
of entry and stay.

Thus unemployment is a sufficient ground of withdrawal if at teeasce of the perm
livelihood in Hungary was proved on the basis of the salary, and witihopibgment

=)

c) it was issued on the grounds of family reunion, and the mamiagealissolved within

if the foreign national's custody has ceased, unless the perspestion has lived in

residence of the minor at the other parent of custody or inta isigtitution are not

b) that was granted on the grounds of family reunion and the Hungatiigen spouse

=

[S

or

-

e

=
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livelihood in Hungary is not assured further.

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

None of these conditions hold (unaccompanied minors can only be expulsesr
family unification or institutional care is secured in the destination country)

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

c) Access to nationality

According to Section 4 of Act LV of 1993 on Hungarian Citizenship:

(1) On application, a non-Hungarian citizen may be naturalized if:

a) the person resided in Hungary continuously over a period of eigig geeceding th
submission of the application;

b) according to Hungarian law, the person has a clean cringicaitd, and at the time ¢
the assessment of the application, there are no criminal progsediprogress again
him before a Hungarian court;

¢) his livelihood and residence are assured in Hungary;

d) his naturalization does not violate the interests of the Republic of Hungary; and
e) provides proof that he has passed the examination in basic carsitstudies in the
Hungarian language, or that of being exempted by virtue of this Act.

(2) A non-Hungarian citizen who resided in Hungary continuously avérast a periof
of three years preceding the submission of the application, amelé¢bnditions defined i

subsection (1), paragraphs b) to e) are satisfied may be litdiren preferential terms

provided that

a) the person has lived in a valid marriage with a Hungarian citizen fasatleee years
or the marriage has been terminated through the spouse’s death;

b) the person’s minor child is a Hungarian citizen;

c) the person has been adopted by a Hungarian citizen, or

d) the person has been recognized as a refugee by a Hungarian authority.

(3) If the requirements set out in Paragraphs b)-e) of Subsedl) are satisfied, upo
request a non-Hungarian citizen claiming to be a Hungarian nhtna lives in
Hungary and whose ascendant was a Hungarian citizen, may bealimatl on
preferential terms.

(4) A non-Hungarian citizen who was domiciled in Hungary fdeast five consecutiv
years before the date of submission of the application, and dothditions defined ir

=

D

Df
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D

=

D

D

|

Paragraphs b)-e) of Subsection (1) are satisfied, may be lirsdran preferential term

n

96



if the applicant:

a) was born in the territory of Hungary;

b) had established residence in Hungary before reaching legal age;

C) is stateless.

(5) The criteria of continuous residence in Hungary, for the periodsnef defined in
Subsections (1)-(4), may be waived in the case of minors, if therms petition for
naturalization is submitted together with that of the parentistbe minor's parent wa
granted Hungarian citizenship.

Hungarian citizen.'
www.bmbah.hu

The eligibility for second and third generation immigrantsHangarian citizenship is t
same as for first generation immigrants, with the exception tlearequired time o
continuous legal residence in Hungary is shorter: 5 years thste@ in case of non
ethnic Hungarians. The authorities may disregard the requiremhdanhgth of time if
applicant is a minor applying together with a parent, or thenpaalready obtaine
Hungarian citizenship.

not be recorded in the population registry causing difficultieshm naturalizatior
procedure.)

Ethnic Hungarians may be naturalized on preferential terms. Thrlwation of secon(
and third generation ethnic Hungarians has the same conditiomstagefieration ethni
Hungarian immigrants.

Scores:

General score: -1

Ethnic Hungarians: -1

Chinese: -1

Muslims: -1

On the general conditions of naturalization see item 13.

in a general case, with the exception that the required timentihaous legal residenc
in Hungary can be shorter: 3 years instead of 8 in case of hoit-étungarians, if thg
length of marriage is at least 3 years.

residence.

Scores:

General score: 1
Ethnic Hungarians: 1
Chinese: 1

Muslims: 1

General conditions of naturalizations: see item 13.
Ethnic Hungarians: In case of Ethnic Hungarians, foreigners b®ynaturalizec
regardless of length of residence.

naturalized if the length of residence is at least 8 yedmebapplication. The require
minimum length of residence is 5 years in case of persondgrbbtungary or establishe
residence in Hungary before legal age or stateless persons.

(6) Children of minor age may be granted Hungarian citizenshigddpted by a

o

(Due to shortages of the relevant law on registration, childreettdéd migrants might

O =

The eligibility for spouses of Hungarian nationals for Hungariimeniship is the same as

A\Y”4

Ethnic Hungarians may be naturalized on preferential teregardless the length of

Non-Hungarian foreigners: In the general case, the non-HungbBmaigner may be

e
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The required minimum length of residence is 3 years in case that

a) the person has lived in a valid marriage with a Hungarian citizen fasatleee years,

or the marriage has been terminated through the spouse’s death;

b) the person’s minor child is a Hungarian citizen;

c) the person has been adopted by a Hungarian citizen, or

d) the person has been recognized as a refugee by a Hungarian authority

Scores:

General score: 1(Ethnic Hungarians represent the major part of immigrants)
Ethnic Hungarians: 1

Chinese: 0

Muslims: 0

In order to get naturalized, one has to certify the existehfinancial coverage of his/h

livelihood and residence in Hungary. The certificates that migtgufficient during the

procedure are specified in the law, however in none of the casgsasise threshold s
for the applicants. Therefore, applications are rejected opterteepending on persor
judgement of the officer in charge, which causes a highl leveincertainty among
immigrants and leaves space for corruption.

er

bt
al
)

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

Applications for naturalizations: type of decisions in percentage (2002-2006)

Decisions of the State president on
nationality application 2002 | 2003 2004 2005 2006
Re/naturalized persons 89,26 91,74 91,86 9539 93,93
Rejected applicants 10,74 8,26 8,14 4,61 6,07
Total 100,00 100,00 | 100,00{ 100,00 100,00
Total (numbers) 4358 6081 6169 104p3 6988
The data for each group are not available.
Scores:

General score: 1

Ethnic Hungarians : N.A.
Chinese : N.A.

Muslims : -N.A.

Hungarian citizenship may be revoked if it was obtained throughwiuilaneans, in
particular, by the recipient's conduct aimed at misleading uki@aties by disclosing
false or untrue data, or by concealing any consequential datdoamation. Hungariaf
citizenship may not be revoked after ten years from the date it was dwarde

Scores:

General score: 1
Ethnic Hungarians: 1
Chinese: 1
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| Muslims: 1

2. FAMILY REUNION

of the sponsor. Regarding the length of time for the applitia@te is no time limit in
case of residence permit, and it is 1 year in case of the settlemmiitt per

member

- hasavisa

- accommodation and livelihood is assured

- health insurance or financial coverage of health costs is assured.

Settlement permit is eligible for family members of a igme national possessirn

settlement permit or having a refugee status if the family member

- whose accommodation and livelihood is assured

- has resided legally on the territory of Hungary for astiéayears. This time limit i
not required in case the person lived together in a family fteagt 1 year with ¢
Hungarian citizen, refugee, or a foreign person possessitersstt or immigration

the marriage has been established 2 years prior to the application.

Scores:

General score: 1
Ethnic Hungarians: 1
Chinese: 1

Muslims: 1

In case of family reunion, livelihood has to be certified. The osatés that might b
sufficient during the procedure are specified in the law, howeveome of the cases is
precise threshold set for the applicants. Therefore, applicationgjacted or accepte
depending on personal judgement of the officer in charge, which causgh level of
uncertainty among immigrants and leaves space for corruption.

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

The family member is eligible for a residence permit mmify reunion of the sam

duration as the sponsor’s residence permit. The spouse of the sportsdnerggjgible to
stay longer than the sponsor,

- if 5 years has passed since the first issuance of the permit, or

- if a minor child of Hungarian nationality has been born, or

- the spouse can certify a purpose of residence other than family reunion

There is no time limit established by law regarding the reguength of legal residen¢

Residence permit for family reunion is eligible for famihembers of a foreign national
who possesses residence or settlement permit, or having eeefiagus if his/her family

g

)

permit, as daily life, or applies for the permit as a spougheoforeign national and

1%

d

e
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The family member of a foreigner having a settlement fiesreligible for residencg
permit and — after 1 year of residence — for settlement permit.

However, the residence or the settlement permit is definedgltite purpose of stay |~
therefore it is not equal to the sponsor’s permit: the formepermit for family reunion
the latter might be any other type of permit.

1”4

Scores:

General score: 0
Ethnic Hungarians: O
Chinese: 0

Muslims: O

Except for residence permit issued on humanitarian grounds, resipemog shall be
revoked if

a) the foreign national in question is subject to expulsion or restriction of ewtistay;
b) the foreign national in question does not have a valid extended stayowis
authorization for staying;

c) the purpose of stay of the foreign national in question has desed - with the
exception specified in Subsection (3) - or no longer exists.

(3) The residence permit of a foreign national whose purposeyohasabeen altered gn
account of medical treatment, family reunion or some other sp@aamstances may he
renewed.

Settlement permit:
Other than a,b,c:
According to Act XXXIX of 2001 / 23, there might be other conditions them, ¢ under
which the settlement permit is withdrawn:

1/b: break up of family realtionships within 5 years

1/c: if the foreign national's custody has ceased within 4 years
1/d: the foreign national left the territory of the Republic of Harggand did not returp
for over six months, or is repeatedly or permanently engaged in employment abroad
2/a: the minor's parent’s residence permit has been withdrawrc@mditions for the
further residence of the minor at the other parent of custody arstate institution are
not ensured.

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

According to Act XXXIX of 2001, 14/B, there is right to autonomous residepermit
for the spouse after 5 years of legal residence since the¢gsoathe residence perm
for the first time.

Children reaching the age of majority are eligible for furtfesidence permit if the
possessed residence permit for purpose of family reunion for sit 3egears befor
application, or the conditions of further stay are assured.

it

T <<

Scores:
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General score: 0 (both for partners and children)
Ethnic Hungarians: O

Chinese: 0
Muslims: O
2002 2003 2004 2005 2006
Other 86,95 85,41 85,44 83,11 81,83
Family reunion 13,05 14,59 14,56 16,89 18,17
Total 100,00 100,00 100,00 100,00 100,00

Percentage of residence permit applications orstmdgamily reunion compared to the total number of
applications

Sourcewww.bmbah.huOIN

The data are not available per group.

- Over the total number of applications
Score:-1

1. SOCIAL AND ECONOMIC RIGHTS

a) Labour market access

- Short-term permits

Among different types of residence permits one has the rightmgoyment if he/she has
residence permit for employment, residence permit for studiagsaence permit for famil
reunion. With other types of residence permits one does not have theonghitk. Even if one
has one of these types of residence permits, in the majériigses a work-permit is require
The work permit should be obtained by the employer. Work pesmmbt required in case ¢
refugees, or persons having immigration permit or permit fomaeent residency (that

settlement permit), and in cases of certain international veorracts, or internation:

certain types of research work and scholarships, certain typeligious activities, and i
several other cases specified by Ministerial Decree 8/1394.0(). In any other case (e.g. al
for family members of nationals, or family members of foreignesiding in Hungary) wor
permit is required for employment.

no Hungarian or EEA national is available for the given position.

Civil servants (e.g. persons employed by the Prime Mingsteffice, ministries and governme
offices, administration offices, national offices, local goweent offices, notaries, and oth
bodies specified by Act XXIII of 1992 on Civil servants.) can only be Hungariaemstiz

majority of teachers, doctors, or other posts in state institutiogisdo not fall into the catego
of civil servants) may be available also for foreigners, however ministries hlageight to
define those posts that shall be eligible only for Hungarian citizens.

Source: Decree 8/1999 (XI. 10.) of Min. of Social and Family Affaivgahe Permission of th
Employment of Foreigners in Hungary

employers; for persons enrolled to elementary, secondary or héeghmation in Hungary;

If a work contract is required, in the majority of casesféieigner has the right to work only |i

Public servant posts (those who are employed by the state, bubtvil servants, e.g.

Yy

e

Act XXIIl of 1992 on Civil servants.
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Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

The application may be rejected or the renewal refused, or thé& petindrawn if the applican
is not capable to prove his/her purpose of stay any longer. Thmation of the work contrag
might result in the withdrawal of the residence permit if tippliaant's purpose of sta
originally has been employment, and no other exceptional reasons cartified (e.g. healtf
care, or family reunion). In case of residence permit for studie family reunion, thg
termination of work contract would not result in the withdrawal/refusal of pernsiay.
Scores:

General score: -1

Ethnic Hungarians: -1

Chinese: -1

Muslims: -1

- Long-term residence

According to the Act 1991. IV. on the promotion of occupation andtasses of unemploye
the Minister of labour may define in a decree certain occupatltatsare not available fg

exempted from this ban. Civic servants can be only Hungarieeres, while public servant
can be also foreigners, but also in this case ministeriabeeenay ban certain positions (for
difference between both statuses see item 25).

Scores:

General score: -1

Ethnic Hungarians: -1

Chinese: -1

Muslims: -1

Hungary. The termination of a foreigner’s work contract wouldltés refusal/withdrawal of
settlement permit indirectly, only if the wage from employment Wwahly means of certifyin
the financial security of the applicant. See Gov. Decree 170/2001. (1X. 26.), 36/1.
Scores:

General score: -1

Ethnic Hungarians: -1

Chinese: -1

Muslims: -1

b) Welfare state access

- Illegal immigrants
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foreigners with regard to the structure of unemployment in Hyngsecording to this act,
private as well as public professions might become banned for HersigeEEA citizens arge

Settlement permit is not linked to employment, only to the fildrooverage of livelihood in

Q

=

he



Every person in Hungary has the right for basic and emergeath lassistance, including
life saving activities or activities preventing irrevocable or sarioealth damage.
Act CLIV of 1997.

According to Act XXXI of 1997 on Child-protection and Administration afigédianship
foreign children are entitled for certain assistance if thessiom of temporary measures jon
the part of authorities would result in endangering the child or woalde unavoidable
damage.

Scores:

General score: 0
Ethnic Hungarians: 0
Chinese: 0

Muslims: 0

- Short-term permits

According to Act Ill of 1993 on Social Benefits, citizens of coustsegning the European
Social Chart are entitled to emergency care (temporarstasse, food and lodging) offered
by the local governments. (According to resolution of the Consiitalki Court, loca
governments can not be obliged to accomplish this task which résudts ambivalen
situation)

According to Act Ill of 1993, EEA citizen employees, entrepresieand their familie
possessing residence permit are entitled to social beradfikd:raising benefit, and financial
accomodations for social dependence, such as old-age benefigrregaial benefit fo
indigent persons with health damage, or for persons without occupation,dhassistance,
nursing assistance, transitional assistance, funeral assistance.

(Persons whose working abilities have been altered, are enttlddahsitional assistange
who had tenure of office long enough for old-age pension, or are mgaali-age pensio
age in 5 years, or have been disabled at 50% according to tfemadtealth Insuranc
Fund.)

According to Act XXXI of 1997 on Child-protection and Administration afig&dianshi
EEA citizen employees, entrepreneurs and their familiesratited to the benefits specified
in the law if possessing residence permit.

According to Act XXXI of 1997 on Child-protection and Administration afig&ianshi
foreign children are entitled to certain assistance if the somsof temporary measures pn
the part of authorities would result in endangering the child or woalde unavoidabl
damage.

According to Act LXXXIV of 1998 on Family and Child Benefits EEBationals are entitled
to the benefits specified in law, if they possess residence permit.
Persons are entitled to healthcare if they have an insuranceegpassSocial Insurance
Identifying Sign number (TAJ-number)), or the case is regdlaty international contracts.
(Act 154 of 1997 on Healthcare) In any other case only emergency care is provided.
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According to Gov. Decr. 25 of 1998 refugees, temporarily protectednseend applicant
are entitled to the following services:

- Refugees: accommodation and boarding at reception centers or other eqomahadation
health care, school enrolment benefit, free Hungarian langedgeation, regular living
allowance, school enrolment benefit, refunding of costs of translatiofficial documents
house rent subsidy, one-time settlement allowance, settlemasitlg, support for leaving
the country
- Refugee applicants: accommodation and boarding at receptioerscemt other equa
accommodation, health care, school enrolment benefit, support for leaving the country
- Temporarily protected persons: health care, school enrolmenttbéoelse rent subsidy
refund of working ability health examination, refund of the costs aderyr/ kindergarten
school meals.

[72)
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Scores:

General score: 0

Ethnic Hungarians: -1 (except those from Slovakia: 1)
Chinese: -1

Muslims: -1

- Long-term residence permits

Equal access with nationals for these and possibly other social benefits.

However, according to Act XXXIX of 2001 and Gov. Decr. 170/2001 36/1/base of
foreigners having settlement permits applying for social hisnéie settlement permit might
be withdrawn if the permit has been issued less then 5 years before applyirgldenefits.

Score: 1

4. ANTI-DISCRIMINATION RIGHTS

According to Act CXXV of 2003 on Equal Treatment and the Promotion of IEqua

Opportunities, direct negative discrimination, indirect negativeridmgnation, harassmenLta,
unlawful segregation, retribution, and any orders issued therefoam mebreach of th

principle of equal treatment. Thus actions as well as wordsjaedle specified in the law as
hurting the equal opportunities principle.

Score: 1

If the Authority has established that the provisions ensuring the principle of expiaidént
have been violated, they may

a) order that the situation constituting a violation of law be eliminated,

b) prohibit the further continuation of the conduct constituting a violation of law,

c) publish its decision establishing the violation of law,
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d) impose a fine,

e) decide on the fees of procedure that should be paid by the party violating the law.
Imprisonment is not included among the sanctions of negative discrimination.
Score: -1

The Equal Treatment Authority was established by Act CXXV of 2002qual treatmer
and the promotion of equal opportunities as set in the Government Déor862/2004
(X11.26.).

The Authority started its work on the 1st February 2005. It is an indepé organization
which was set up by the Hungarian Government to receive andmitbaindividual and
public complaints about unequal treatment and to implement the prinoifpésgiality and
non discrimination. The Authority works under the direction of the Governmengventhe
latter may not instruct the Authority when it performs itskEaunder the Equal Treatme
Act. This provision intends to guarantee the Authority’s independence from thenGwrg.
The Equal Treatment Act required the setting up of an advisory teodssist the Authorit
with issues of strategic importance.

treatment. On 30th June 2005 the 6-members Board was appointed nafésteasive
consultation process, in the course of which 63 NGOs nominated 24 dasdidae
members are well known in professional circles as truly independent expiresfield.

The Board has co-decision powers with the Authority on the adoption of plodos:
Government decisions and draft legislation relating to equaintent and on reporting
general.

The Authority consists of 17 members including the President, fegdent, the Heads ¢
the Law, the Administrative and Finance departments.

The staff consists of lawyers and experts of political scigmgblic administration and E
affairs?®

Score: 1

5. POLITICAL RIGHTS

According to the Constitution of the Republic of Hungary (Par. afipng foreigners if
Hungary EU citizens living in Hungary, refugees, and personsepssig immigration o
settlement permit are eligible to vote in local elections.

Thus, EU citizens having a residency in Hungary have the rigiotreatically; for other
foreigners the right to vote is linked to the type of permit, i.& linked implicitly to the
required length of stay of obtaining the permit. This required frmme varies according

several factors, such as purpose of stay, or being ethnic Hungarian.

The Board consists of experts with outstanding experience ofiagstre right of equal
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Scores:

General score: 0

Ethnic Hungarians: O (except those from Slovakia: 1)
Chinese: 0

Muslims: 0

Among foreigners in Hungary EU citizens having a Hungamadency are eligible to star
for local elections except for the position of mayors, who can only be Hungarmemsiti

nd

%9 http://www.egyenlobanasmod.hu/index.php?g=ebh_tkbhbtm
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Scores:

General score: -1

Ethnic Hungarians: -1 (except those from Slovakia:0)
Chinese: -1

Muslims: -1
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Il — CULTURAL/GROUP RIGTHS

To understand cultural/group rights indicators’ meaning in case oicethmgarians, it is

important to note that ethnic Hungarian immigration can be consideseethnic return

migration, or migration of ethnic unmixing (Brubaker, 1988Migrants are moving towards
a country where they consider themselves, and are consideredeby tt belong to on the
grounds of common ancestry and common culture; their migratitnussaften perceived as
return to the ‘motherland’. Thus, they do not form a minority group ingdon their cultural

sameness with the autochtonous population is implicitly assumed oeviieof institutions

and organizations, ambivalence around their sameness/differencammes only on the
level of public discourses or personal narratives.

1. CULTURAL REQUIREMENTS TO ACCESS THE COMMUNITY

There are no cultural requirements for obtaining residence permits.

Scores:

General score: 1
Ethnic Hungarians: 1
Chinese: 1

Muslims: 1

There are no cultural requirements for obtaining settlement permit.

Scores:

General score: 1
Ethnic Hungarians: 1
Chinese: 1

Muslims: 1

Basic constitutional studies examination in Hungarian languaga condition for the

naturalization of all foreigners except for:

- persons who graduated in Hungarian language from any school or edatatstitution
or institute of higher education, or

- legally incompetent persons, or

- persons incapable to take the exam out of serious health deterioration,

- or persons over the age of 65.

Scores:

General score: 1
Ethnic Hungarians: 1
Chinese: -1
Muslims: -1

% Rogers Brubaker: Migrations of Ethnic Unmixingtive "New Europe"international Migration Revieywol.
32, (4) 1998
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2. LANGUAGE PROGRAMS

Only refugees are entitled to free public-financed Hungdaaguage courses for one year
after arrival to Hungary. However, as the procedure of obtaihmgtatus might take several
months, the refugees might not be able to use this service properly.
Ethnic Hungarians’ mother tongue is a Hungarian that mighgrdstightly from the dialect
spoken in Hungary (in very few words or some minor differencggammar), but this dogs
not cause difficulties in mutual comprehension.

Scores:

General score: -1

Ethnic Hungarians: not relevant
Chinese: -1

Muslims: -1

The Act of 1993 on Public Education was modified in 2003, so that schoatg tadén-
ethnic Hungarian, non-Hungarian citizen children, might apply aiap@ctogram on
intercultural education. The directive of the program has beenrdédlaa communication
of the Ministry of Education (regarding the introduction of the ginésl on intercultural
education of kindergarten and school level education of migrant children and stiydents
Schools having engaged in an intercultural program mightueeei increased budget after
the foreign children studying in the school; this normative should lgk fpan the stater
budget. The program contains the teaching of Hungarian agigrfdanguage in at least| 2
hours per week, by specialized teachers.
According to Vamos, 2005 in the first year of application of the directive, i.e. schoalrye
2004/2005 there has been only 118 students after whom the schools hawe fapihe
increased subsidy in no more than 10 schools all over Hungary. Based msearch, even
in these schools these prescriptions have not been followed.

Scores:

General score: 0

Ethnic Hungarians: not relevant
Chinese: 0

Muslims: 0

3. SCHOOLING

According to Act LXXIX of 1993 on Public Education, church-owned educatipnal
institutions, if making a contract with the Hungarian Governnfi@nthe pursuit of activity
of public education, are entitled for an amount of state subsidyedefiy law. (All churche
that are registered according to Act IV of 1990 on Freedoneb@iBn and Conscience and
Churches.)

UJ

Score: 1

3L http://www.okm.gov.hu/doc/upload/200506/kindergartand_school_level_education_050620.pdf

32 vamos Agnes: A magyar és a kiilféldi allampolgéemyekek és tanulok kdzos nevelésekor, illetve mseel
oktatasakor alkalmazott interkulturdlis pedagoggaidszer 2004. szeptemberi iskolai bevezetéséngk el
tapasztalatai, javaslatok tovabbi te&kie, http://www.okm.gov.hu/doc/upload/200512/ipleimentacioja2-
3.doc
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There is no Muslim school registered among the denominational schodfungary”.
(Denominational schools are schools that are owned and maintaineteggl @ntity of a
church, which church has to be registered in Hungary, accordimgwtolslam is also
registered as a church in Hungary.) There is one full-tioh®d operating in Budapes
mainly maintained by the Lybian Embassy (the School fobirénity), for Arab children
living in Budapest, which is partly public funded. (As it is compuisor attend school it
Hungary before the age of 18, all full time schools receive a certain Huolgethe state.)

_:—'-

Score: 0

- According to Act LXXIX of 1993 on Public Education the 13 recognizdthietand
national minorities have the right for public education on native language.

- According to Act LXXIX of 1993 on Public Education, church-owned educati
institutions if making a contract with the Hungarian Governnfentthe pursuit of
activity of public education are entitled for an amount of statsidulilefined by law
(All churches that are registered according to Act IV of 1990reedom of Religion an
Conscience and Churches.)

budget, if making an agreement defined by the law with the Hungarianrihomet

- Foreign schools operating in Hungary are also entitled forubsidy paid by the state

onal

Scores:

General score: 1
Ethnic Hungarians: 1
Chinese: 1

Muslims: 1

For immigrant children:
- Chinese-Hungarian Bilingual Elementary School: mainly public funded
- School of Arabic Unity: partly public funded, partly maintained by the Lybian Esgbas

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: 0

Muslims: 0

A directive on intercultural education in 2003 gives to schools thsilplity to receive
increased public subsidies to implement a special interculturgirgorg which notably
comprises courses on immigrants’ language and society of origin.

school year 2004/2005), there has been only 118 students concerned by grenmgand
no more than 10 schools all over Hungary. Based on her research, éweseischools thes
prescriptions have not been followed. The political directive iadirereated, however tf
implementation is rare, consciousness among school leaders andgdacloev (Vamos
2005).

However, according to Vamos, 2065in the first year of application of the directive (j.

5
e

Scores:

3 According to Fedor Tibor, Secretariat of Churchafens, Ministry of Culture and Education.

3 vamos Agnes: A magyar és a kiilféldi allampolgéemyekek és tanuldk kdzos nevelésekor, illetve mseel
oktatasakor alkalmazott interkulturdlis pedagoggaidszer 2004. szeptemberi iskolai bevezetésénik el
tapasztalatai, javaslatok tovabbi te&kie, http://www.okm.gov.hu/doc/upload/200512/ipleimentacioja2-
3.doc
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General score: 0
Ethnic Hungarians: 0
Chinese: 0

Muslims: 0

As described in item 56, schools that have migrant students nmgidément a specia
program on intercultural education. However, according to recqmerience, very fey
schools have successfully operated the program.

For schools in general: The National Core Curriculum (NemzdgiptAnterv, NAT)
introduced in 1995 provides a centrally developed frame (created bye#pensible
ministry) for the development of local curricula in schodisThe NAT has bee

complemented by Frame Curricula in 2080rhese frame curricula together with the NAT
all contained/contain prescriptions on the themes of European identigpeaur societies,
societies outside Europe. Also, they contained/contain prescriptions oimcthsion of
knowledge on the lifestyle and history of recognized ethnic andnahtminorities in
Hungary into the local curriculum.

Therefore directives exist to take into account the cultuxedrslity of the society; however
these directives have been rarely implemented into praétideo, these directives concern
only the 13 recognised minorities of Hungary, Muslims and Chinesaaircovered by the
curriculum.

Scores:

General score: -1

Ethnic Hungarians: -1

Chinese: -1

Muslims: -1

4. RELIGION

According to Act LXXIX of 1993 on Public Education 4/4, if students andr tharents
express their needs, public schools shall support the provision obusliglasses in the
school with assuring space and time in the school’s timetablegatidbuting to the salary
of religious teachers. Religious classes should be held and orgawyizetegal entity of a
church. These classes are optional.

Score: 1

Act IV of 1990 on Freedom of Religion and Conscience and Churches 2/1 allows tieeprac
of religion in the public sector. Due to the low number of Muslimblungary, this act was
not created with Muslims in mind.

Score: 1

Act IV of 1990 on Freedom of Religion and Conscience and Churches 2/1 allows tieeprac

of religion in the private sector.

% Balogh Gydrgyné, Ministry of Education and Culture

%Vago, Irén: Jelentés a kozoktatasrol 2003, 5Nelnzetkozi tendenciak
http://www.oki.hu/oldal.php?tipus=cikk&kod=Jelen2@93-Tartalom

%7 Feischmidt et al.: Nem kivant gyerekek, (Unwar@ildren) MTA NKI, Budapest, 2006
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Score: 1

Act IV of 1990 on Freedom of Religion and Conscience and Churches 2/1 allows tieeprac
of religion in the private and public sector. Also, according to aesgmtant of the Dat
Alszalam Mosque in Budapest (Bartok Béla u. 29.) praying esvall without conditions,
and also tolerated in practice.
Score: 1

Act IV of 1990 on Freedom of Religion and Conscience and Churches 2/1 allows timeprac
of religion, and pursuit of religious ceremonies in the privatepardic sector. According tp
a representant of the Dar-Alszalam Mosque in BudapestolBBgla u. 29.) one can freely
organize islamic burial ceremonies in Hungary. (there i®raetery in Budapest where
Muslim persons usually organise the Islamic burials.)
Score: 1

Hypothetically there is a possibility of public funding for mosgjueocal governments may
subsidize civic and religious organizations if they take over logavernmenta
responsibilities in certain fields (education, health etc.) Amgaization that can prove o
take over some of these local governmental tasks may appbyctirdubsidies. However, |n
practice, according to the respresentant of the Dar-Alszislasgue in Budapest, they never
apply for such subsidies.
Score: 1

5. MEDIA

None
Score: -1

In Hungary there are no programs broadcasted especially for inmisigra

Acts. LXXVII. of 1993 on the rights of ethnic and national minoritiasl &ct | of 1996 on
television and radio broadcasting assures the right of the meedgethnic and nationa
minorities to minority media. These programs are less than 1 lbongrweekly, and ar
broadcasted only for some of the groups.

Score: -1

D

6. LABOUR MARKET: GROUP RIGHTS

There no affirmative actions in the private sector. The only actanerns refugees and was
implemented in the period 2002-2004 by the United Nations High ComoméssFor
Refugees of Hungary together with Autondémia Foundation. They ladnghgrogram tg
support refugees’ integration into the labour market: in casenpfoging a refugee for
year, the employer’s costs have been paid by the program for 6 months.

See also 34 on the Equal Treatment Authority.

Scores:

="
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General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

See . 59.

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

Since 2004, the EQUAL program launched by the European Union operates in Hun
which, by means of education and social services, promotes thegraiitte or integratior
of disadvantaged people into the labour market, with a specialiatténtthe Roma an
persons applying for refugee status.

Also in the frame of the National Development Plan (Nemzgke$aési Terv) that sets tk
framework of the utilization of the European Union Structural Funds assistaecatespthe
Human Resources Development Operational Programme, HRDOP (ddféas-
fejlesztési Operativ Prograf)aiming to promote the better utilization of human resour
among others it contains the priority of improving the employgbibf disadvantage
people, including the refugee applicants. The HRDOP aims to provaieing for
disadvantaged people, and assistance to integrate into the labour market.

period of 2007-201%°

The goals of HRDOP will be taken over by the New Hungaeydlbpment Plan for the

gary,
N

e

ces;

Score: -1

Il - GENERAL POS

1. CONFIGURATION OF POWERS

Hungary is a unitary state, thus among the Lijphart indicatursfederalism ang
decentralization the constitution, the legislature structure and taxatidmevétalysed.
Hungary has a written constitution, and its stability is pretetly a minority veto. It is alg
further strengthened by the Constitutional Court with broad jutisdicand political
activism.

The structure of the legislature is unicameral. However,dtaser to a working parliamer
than a confrontational parliament: the parliament through the st@mgnittee system, an
the two-third laws has a strong power of influence vis-a-vis the governthent.
Regarding the taxation structure, the share of the central goeetrof taxes without socig
contributions was 88% in 1999, while local governments received 12%.téXbe of the
latter were made up of one quarter of personal income taxpof-@entral business tax, t

=

ne

3 www.equal.hu
%9 www.hefop.hu
“9 hitp://www.nfh.hu/index.nfh?r=&v=_&l=&p=umfttartato

112



taxes on land & buildings, one half of taxes on property transfer and timan one half g
the motor vehicle taxe8f.The share of local governments of total revenue was betwt
and 13% in the period of 1999 and 2083.

pen 8

Score: 1.0 (extension of Lijphart’s indicator)

The local government system in Budapest consists of 23 distritts district-level self-
governments and city-level self government (The Local GovernménMetropolitan
Budapest). The distribution of tasks and responsibilities among ghéased purely on th
spatial characteristics of public (including administrativevigees they provide. This dog
not entail administrative, supervisory duties. Thus, for exampl& bdscational, medica
etc. services are run by local self-governments, whereatuiitsis providing higher leve
services for a larger mass of users (e.g. specialised Hesmtaspecialised seconda
schools, or higher level education) may be run by the Local @Gt of Metropolitan
Budapest.
Each district may have minority self-governments— these botkealso embedded into tf
district’'s decision making procedures.

Each district-level self government may create partial slftgevernments, to which certal
rights and duties might be delegaféd.

e
2S

ne

n

Score: 1

The most important actors of local decision-making consist ofaheacil of representative
in the districts, or assembly in the metropolitan Budapest, the itteas) the mayor and th
chief administration officer (CAO) or notary. Basic rights @ogvers reside with the body
representatives. It may delegate competence to the committeemayor, local minority
self-governments and district governmefits.

According to Act LXIV of 1990 on the Election of Local Councillors anéydrs, the
council of representatives on the district level is elected avitixed method: approximate
60% of representatives are elected in individual constituenciese Wbio of them ars
elected on lists in a proportional system.

The 66 members of the assembly of the Local Government of Metap@udapest ar
elected directly from proportional lists. The mayors and the ahejor of Budapest ar
elected directly; the candidate receiving the most votes is entittbe position.

ly

1%

D

Score: 0

“L Korosényi, A: Government and Politics in Hunga®EU Press, 1999
“2 Structures of the Tax Systems in Estonia, Polaiuthgary, the Czech Republic and Slovenia Final Repo
commissioned by the European Commission, DG XXkeRs&fce: Contract XXI1/99/801, 2000
“3Benedek Déra — Lelkes Orsolya — Scharle Agotaab8Mikl6s (2006): A magyar
allamhaztartasi bevételek és kiadasok szerkez&e-P®04 kozott, Kézgazdasagi Szemle,
LIIl. évf., februar, 119-143.
a4 Gyorgy Hajnal: Hopes and Reality: The First Decafithe Hungarian Local Government System in thesEyfahe
Public. 115-169. p. In: Public Perception of LoGalvernments. Ed by: Pawel Swianiewicz. Bp., 2001.
www.lgi.osi.hu/publications/2001/75/PP-Ch3.PDF

Gabor Soo6s: Local Party Institutionalization in tgary, Thesis submitted in partial fulfillment fdret degree of DPhil,
Central European University, Department of PolltBeience, 2005
http://www.ceu.hu/polsci/dissertations/soos.pdf
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Multiparty system

Local elections 2006:
The MSZP (socialist) and the SZDSZ (liberals) are in a coalition.

Parties in the assembly of metropolitan Budapest:

FIDESZ

Christian Democratic Popular|30 seats
Party

MAGYAR SZOCIALISTA

PART, Hungarian Socialist Party 24 seats
SZDSZ- The Hungarian Liberal 9 seats
Party

MAGYAR DEMOKRATA

FORUM, Hungarian Democratic|3 seats
Forum

Regarding the 23 districts of Budapest, it is complicated tokspbaut a clear part
structure, as many of the candidates are candidates of mydapies at the same time
(certain candidates may be sent by 5 different parties, somdiolfi might be right anc
some left).

=<

Regarding the mayors of the districts:
MSZP Hungarian Socialist Party: 10, 11, 13, 14, 15, 18, 19, 20, 21 Districts (9 districts)
SZDSZ Hungarian Liberal Party: 8, 9 Districts (2 districts)
MSZP-SZDSZ: 6, 7 Districts (2 districts)

FIDESZ: 1, 2, 3, 5, 12, 16, 17, 22 Districts (8 districts)
Other parties, or NGOs: 4, 23 Distritt¢2 districts)

Parties in the national government in the last 10 years:

Period Parties in government
1994-1998 MSZP-SZDSZ left-liberal
1998-2002 FIDESZ-FKGP right
2002-2006 MSZP-SZDSZ left-liberal
2006- MSZP-SZDSZ left-liberal

The Metropolitan of Budapest:

Parties in the assembly of metropolitan Budapest — local elections 2006:

FIDESZ
Christian Democratic Popular|30 seats
Party

6 Questions 67, 69, 77, 99, 100, 101: www.valasatas.
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MAGYAR
PART,
Socialist Party

(MSZP)

SZOCIALISTA
Hungarian

24 seats

SZDSZ- The Hungarian Liberal

Party (SZDSZ) 9 seats
MAGYAR DEMOKRATA
FORUM, (MDF) Hungarian |3 seats

Democratic Forum

Parties in the assembly of metropolitan Budapest — local elections 2002

FIDESZ — MDF — MKDSZ 21 seats
MSZP 24 seats
SZDSZ 16 seats
MIEP, Hungarian Party of

Justice and Life S seats

Parties in the assembly of metropolitan Budapest — local

FIDESZ — MDF 22 seats
MSZP 20 seats
SZDSZ 18 seats
MIEP 6 seats

elections 1998

Parties in the assembly of metropolitan Budapest — local elections 1994

FIDESZ — MDF - KDNP 19 seats
MSZP 21 seats
SZDSZ 19 seats
MIEP - FKgP 7 seats

Coalitions were formed between the socialist (MSZP) and liberal (SYp&ies.
The districts of Budapest:

Regarding the 23 districts of Budapest, it is complicated tokspbaut a clear part

structure, as many of the candidates are candidates of myltpies at the same time

(certain candidates may be sent by 5 different parties, somdiolfi might be right anc
some left).

Regarding the mayors of the districts as candidates or joint candidateses. par

Elections 2006:
MSZP Hungarian Socialist Party: 10, 11, 13, 14, 15, 18, 19, 20, 21 Districts (9 districts
SZDSZ Hungarian Liberal Party: 8, 9 Districts (2 districts)

MSZP-SZDSZ: 6, 7 Districts (2 districts)

FIDESZ Christian Democratic Party: 1, 2, 3,5, 12, 16, 17, 22 Districts (8 districts)
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Other parties, or NGOs: 4, 23 Districts (2 districts)

Elections 2002:

MSZP: 10, 15, 16, 18, 20, 21 Districts (6 districts)

MSZP-SzZDSZ: 2,5,7, 8,9, 11, 13, 17, 19, 22 Districts (10 districts)
FIDESZ — MDF — MKDSZ: 1, 12, 14 Districts (3 districts)

MSZP — SZDSZ — other parties: 6 District (1 district)

FIDESZ — MDF — other: 4 District (1 district)

Other parties, or NGOs: 3, 23 District (2 districts)

Elections 1998:

MSZP: 15, 18, 21 Districts (3 districts)

SZDSZ: 8 District (1 district)

MSZP-SZDSZ: 7, 9, 13, 14, 16, 17, 20 Districts (7 districts)

FIDESZ — MDF: 1, 2 Districts (2 districts)

FIDESZ —FKGP - MDF - other: 4, 5, 6, 10, 12, 19, 22 Districts (7 districts)
Other parties, or NGOs: 23 District (1 district)

www.valasztas.hu

2. PARTICIPATION MECHANISMS

According to Act LXV of 1990 on Local Governments local referenda be called o
certain conditions (Referenda must be called in cases definebynl other cases it shg

be called in after the consideration of the local councillorsef@atia must also be called|i

if it was initiated by persons whose number has reachedhtieshold set in its loca
government decree.) If successful, its result is legally binding legally prohibited to holc
a local referendum on budgetary questions, local taxes, the rukb® aperation of thg
represezgtative body, or the dissolution of the representative bodyy lotlzr issues it ca
be held.

all

Score: 1

In Budapest, local referenda may be organized both by thedoecatnments of the distric
and by the local government of metropolitan Budapest.

A referendum might be initiated by

- at least the quarter of the local council

- a committee of the council

- the leaders of a local NGO

- a certain proportion of citizens petitioning for the referendtiva threshold is set by th
local governments themselves, and should be between 10 % and 25 %itiz¢hs eligible
to votef® The threshold is set uniformly for all referenda in the givenidistndependently
of the actual case. In Budapest therefore, there are diftresholds set for the different Z
districts.

[S

e

NI

23

Score: 1

47 S06s, 2005
48 5006s, 2005
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There is no reliable data on local referenda before 1999, asniamlatory for loca
governments to declare the call of referenda for the Ministry of thednterly starting from
year 2000.

No. of No. of
local local
referendum referendum
all over in

Year Hungary Budapest

1999 17 realized No data

2000 19 realized No data

2001 12 realized O

2002 8 realized O

2003 35 realized 3

2004 50 realized 3

2005 19 appointed

2006 18 appointed

Source: www.valasztas.fiu
Score: -1

According to the Local Government Act LXV of 1990, the only legalspription for loca
governments is to hold a public hearing once per year. It is alsthj@o® organize villags
or town policy fora, town district meetings or other fora in ortdeinform the citizens an
social organizations directly and to involve them in the preparatiommortant decisionsj
the order of these meetings shall be determined by the refaises’ body. After the
forums the representative body shall be informed of the standpoint bgkihe participant
of these meetings and of the different opinions expreSsed.

Score: 0

O

N —=

Only consultative.
Score: 0

In some of the 23 district-level local governments there xbeady a formal, regulated
procedure of consultation, however, in the majority of the distriats riather optional an
informal. On the level of the local government of metropolitan Budapegently there ars
serious attempts to establish a formal regulated consultation sstem.
Score: 0

12N

“9 http://www.valasztas.hu/nepszav03/hu/hirek/2003nepszav.pdf
http://www.valasztas.hu/nepszav03/hu/hirek/2004nepszav.pdf
http://www.valasztas.hu/idokhnsz/2005nepszav.pdf
http://www.valasztas.hu/idokhnsz/2006nepszav.pdf
http://www.ceu.hu/polsci/dissertations/soos.pdf

%0 S06s, 2005

*! Question 74 and 75: Interview with Zsuzsanna Pianprofit Information and Training Center Foundati
(Nonprofit Informacids és Oktatasi Kozpont Alapity, Budapest

117



Depending on the districts and on the field of activities therst @gamples of all three
strategies: no involvement, in partnership with public institutions,udr delegation of
powers for the implementation of policies. The picture is so diviegeit is impossible t
identify an overall trend: in some of the districts (5, 14, 15) adelégation of power i
carried out in many areas, while in numerous districts there is no civil involvertnaiht

An interesting example is the case of the Hungarian Maltekarity Service (HMCS), fo
whom the home care of elderly has been delegated in 1993 iff thés@ict of Budapest
The pioneering program of the (HMCS) has been so successfutsthhasults have been
embedded into the Act on Social Benefits in 1998. Another experimpriagram on
assistance of the elderly has been carried out by the Mimktriputh, Social and Family
Affairs, the HMCS and the Institute of Sociology of the HungaAaademy of Sciences in
2003, which resulted in certain local governments of Budapest beingvalantarily
involved in the progrart

Score: 0, but substantial changes depending on the districts: -1/0/1

N4

U)

—

The picture is diverse regarding the districts, however in tgerity of districts only one o
two major organizations of the civil society are consulted.
Score: -1

The assembly of Budapest has a separate body devoted to prorzete pdrticipation
namely the committee for NGOs and Social Relations (@eilseezetek és Tarsadalmi
Kapcsolatok Bizottsaga). The body has been created in 2002.
In 2004 within the Mayor’s Office of Metropolitan Budapest therg lbeen created the Civil
Office (Civil Iroda).
In certain districts of Budapest the council of represenstivay also have created a
committee related to the affairs of civic participation (Etge Xth district). Loca
governments of certain districts may employ an official whosen task is to liaise with
local NGOs (“civil referens”). Also certain districts mhgve a policy integrated within the
local government promoting communication and cooperation with NGQg. t(ie. XVIlith
district’s Civil concept)®

Scores:1

According to the Local Government Act LXV of 1990 the local govesmts must hold at
least one public hearing per year. Also local referenda and papiilatives are legall
regulated tools to influence local politics. Popular initiativeslegally non-binding means
of citizen involvement: A popular initiative may propose the debasmpipublic issue in th

*2 Interview with Zsuzsa Széman, expert of coopenagimong state/local/market-based/voluntary sphares
health care, Institute of Sociology, Hungarian Amag of Sciences

*3 http://www.budapest.hu/engine.aspx?page=20021105-kozgy-bizottsagok#A1l
www.bp18.hu/text/textwf/doc/textwfl71/civilkon.doc

http://www.kobanya.hu/tart/farticle/33/50/1
http://www.pesticivil. hu/hirek/egyhir/504096.html
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jurisdiction of local governments; the council is required to disdusgtiestion, but has no
further obligations:'

The threshold of the minimal number of inhabitants (eligible to vothe settlement) wh
can launch a popular initiative is set by local governmentsdeceee; this threshold shou
be between 5 and 10 percent of inhabitants eligible to vote.
Score: 1

EO

NA
Score: NA

NA

Score: NA

Question 76 holds for the levels of Metropolitan Budapest, distriddsidapest and sub-local
governments as well.

Score: 1

IV — SPECIFIC POS (related to immigration & ethnic relations)

There are no responsibilities specified for integration policggstlie different levels
government. In policy making and implementation in general, itways either the national
government or the local governments in Hungary which play the inmpodi. Influence an
power in making decisions about policies lay with the national gowstfintompetenc
(information on the needs, greater knowledge of the local citemess and conditions) |is
usually stronger in local agencies. If there were any iategr policy in place, it is likely that
the dynamics would be similar.
Score: 0

5t v s st s i o

- Foreigners may use the internet site of the Officerfoniigration and Nationality — Ministry
of the Interior: the page offers information on immigration law pratedure in 4 languages
(Hungarian, English, German, French). The page also contains a, fehere OIN officerg
answer the questions raised via the forum. These answersoaigeprin a few days after|a
question had been raised.

- A telephone number is also provided on the homepage; when expingnwith it, this
hotline has performed rather poorly (Varadi, 2006).

- Foreigners might also make enquiries at the regional ofit€dN. However this implies
long hours spent in a queue, and possibly no satisfactory amount of information.
- At the level of Budapest no public information and support is provided.

Score: -1

¥ S06s, 2005

%5 Luca Véradi: Immigration Business: Profit-orientedtitutions in the Field of Immigration, Thesis i
sociology, E6tvOs Lorand Univeryity, Budapest, 2006
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Provisions related to integration of immigrants are only admatigé provisions; distric
notary offices are in charge of these. In the centralizstesy of Hungarian immigratio
administration, district notary offices only mediate between c®ffof Immigration and
Nationality, Ministry of the Interior and the immigrants, without any suttistea autonomy.

Score: A not specialized service (District notary office)

There are no declared immigrant integration policies.

Score: -1

There is no such department.

Score: -1

There is no integration policy at the local level.

Score: -1

None

Score: -1

None

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

Minority organizations are lobbying at the level of local gaweent mainly related t
assuring them space and buildings, and financial support to operate.

O

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

As the field of immigration is characterized by a high lesehational centralization (Offic
of Immigration and Nationality, Ministry of the Interior beingralst exclusively responsible
for dealing with immigrants), and also by severe resource gapshe level of loc
governments, organizations specialized in immigration are uslodlbying at the national
level; some attempts are now being carried out at the levdloodl Government o
Metropolitan Budapest, not very successfully until now.

A typical example might be the current case of Menedék Asgmti&r Migrants, wh
carrying out family assistance services (for migrantske taver local governmental
responsibilities of family assistance provisions. It would be frufthr the association if thi

120



fact appeared in the legislation as well — the lobby for tha g carried out on a national
level. (Providing family assistance services, Menedék caaigsts own actions, withod
becoming part of the local policy system, therefore this is not implenmntdta policy.)
Score: -1

~—

None
Score: -1

As the field of immigration is characterized by a high lesehational centralization (Offic
of Immigration and Nationality, Ministry of the Interior beingralst exclusively responsible
for dealing with immigrants), and also by severe resource gapshe level of local
governments, Human rights organizations are usually lobbying at the natiohal leve

Score: -1

None

Score: -1

On the same basis as ‘autochtonous’ or ‘non-ethnic’ organizations.
Score: 0

When applying for local government’s subsidies, immigrant miegdions can hand in their
applications on equal grounds with other organizations.
Score: 1

None

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1

None

Scores:

General score: -1
Ethnic Hungarians: -1
Chinese: -1

Muslims: -1
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The main radical right parties in Hungary are the Hungaraaty ®f Justice and Life (Magyar

lgazsag és Elet Partja - MIEP) and Jobbik.

The immigrants in general are not the focus of political mamtieHungary, however in some
major debates politicians do articulate a standpoint in relatedi@u®esin general, the major

political acts related to immigration are ideological debates around éflanigarians living in
the neighbouring countries of Hungary. Regarding migration of etumgarians to Hungar
political parties have often controversial and fluctuating opinionsdihaiot reflect the simpl

came to the focus of political discoursésiowever, in some of the cases related to et
Hungarians across the borders, non-Hungarian co-nationals of the ethnicialus\bave alsq
been touched upon (e.g. legal acts aiming to target ethnic Humganed also consequend
on non-Hungarians).

y
<
Right/Left — Anti/Pro Immigration cleavage. Until recently ndangarian immigrants rarely
h
)

National elections in Hungary apply a mixed electoral sydtenthe aggregation of votes,

where three methods are integrated to obtain the final seats:

- Single-member districts

- Territorial party lists

- National compensatory list

Regarding the territorial party lists, the MIEP obtained 5.4%998, 4.37% in 2002 ar
2.2% in 2006 (together with Jobbik). As the threshold for obtaining a mamuaiee
parliament is 5%, MIEP was part of the parliament only in 1998-2002 global mean ove
the last three elections in the last 10 years is 4.01%.

Jobbik participated in national elections in 2006 for the first ttoggther with MIEP reached

2.2%, which was not enough to obtain a mandate in the parliament.

Score: 1

For the national elections in 2006, regarding the electoral vetBsidapest, 2.9% went for

d

=

the MIEP-Jobbik; in 2002 MIEP obtained 6.96%: and 8.84 % in 1998. The mean is [6.21%

(without the results for national elections of 1994).

(One possible reason for the overrepresentation of the far righdgerbeities and the capital

could be the lower-middle class being the main basis of the pesiging in bigger
settlements.)

Score: 0

In the metropolitan Budapest regarding the votes for the patsy(#% is the threshold to !et

into the council), MIEP obtained 2.51% in 2006, 6.56% in 2002, 9.12% in 1998, 10.3 % in

1994. The mean is 7.12%.

Score: 0

%6 However, in the last weeks a debate emerged defatthe national migration strategy of Hungaryateel in
the last years by the Ministry of Justice and LavioEcement that stirred the political life by refag to
possible Asian immigrants in Hungary. Also, retbte the recent EU enlargement, the questions sdipte
immigration of Romanians and Bulgarians were sugiaffy touched upon.

> http://www.voks2006.hu/index.php?id=264
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GENERAL CONCLUDING COMMENTS

Regarding the three main groups, immigration law differesgidietween EEA nationals,
ethnic Hungarians, and non-ethnic Hungarians only — Chinese and Masknmot treated
separately from other non-ethnic Hungarian immigrants arriving frawh tlountries.

Concerning laws in general, it is often the case that thetipe and the theory do not match:
even if the relevant law may have been created, the practipmentation is impeded due
to the absence of executive rules, or other shortcomings.

Regarding the indicators listed in relation to the issuancesidenece permits (short-term
permits) Hungary qualifies as a closed country. Obtaining aipsreasier for EEA nationals;
however the proof of livelihood, accommodation and health insurance coverage is
requirement for all subgroups.

Concerning long-term permits and naturalization, ethnic Hungaai@s a more favourable
situation than non-ethnic Hungarians, with regard to the required miniengths of legal
residence, and also in respect of fees and deadlines to be paigl tther procedure. Long-
term permits enable greater provision of social benefits, asdréstricted employment rules
than short-term permits (except for EEA citizens); no difféation is implemented by law in
these respects regarding the three subgroups analyzed in our research.

Laws and structures exist which assure protection againsindgisation. Political rights of
persons holding long-term permits are restricted to the mghotie; European Union citizens
and refugees have a restricted right also to eligibility.

Language programs are not needed for ethnic Hungarians; fawdh&ther groups there is a
language program available only if the applicants are reBigeéoncerning schools the legal
environment enables the maintenance of schools and programs inside ggtioalspecial
focus on immigrants; however, the actual practical realizatichesfe is rare. An exception
for this was the establishment of a Chinese primary school in 2004.

Regarding practice of religious rituals and practice ofji@lis education (regardless of the
type of religion), openness characterizes Hungarian laws.

Except for certain initiatives for refugees, no affirmaticéan is taken on the labour market,
regardless of the origin of immigrants.

Regarding power structures, a mixture of centralization anenti@tization is present at the
national level, while a strong decentralization characterimesity of Budapest. Participation
mechanisms offer various ways to influence local politics, inodieferenda, citizen
assemblies, participating at hearings, or in consultation bodiesabfgovernments. However,
these possibilities are implemented into real-life praciidg at a moderate and varying level
in the different districts of Budapest.

Mechanism and resources helping immigrants find their way aryday life are scarce.
Concerning the participation, definition and implementation of locakigslion immigrant
integration, this is practically absent from the politicalngcef Budapest, regardless of the
origin of migrants.
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COUNTRY AND CITY

ltaly, Milan®®

INTRODUCTION

Citizenship and immigration are both issues of national competantaly. In general, the
most recent modifications on immigration (Law 2002) restrictecctimelitions to enter Italy
and put limits on the possibilities for immigrants to get sditlSince the 2002 law, all
immigrants applying for a permit to stay (permesso di swgg) need to have their
fingerprints taken upon their first entry into Italy. The 2002 law introducedringpcontract
(‘contratto di soggiorno’) to be issued before asking for a pdorstay for working reasons
and increased from five to six years the period of residengereel for a non-EU citizen to
qualify for a long term permit to stay. The 2002 law also ine@aspressive measures and
set up further expulsion measures.

On its side, access to Italian citizenship is regulatedab$992 Law which has itself
aggravated the possibilities for foreigners to access rigatisted to Italian citizens. With
respect to the previous 1912 law, a process of re-ethnicizationizeingihip has increased
from 5 to 10 years of residence the required length of residenagbtain the Italian

citizenship for non EU foreigners.

Although citizenship and immigration are both issues of national e@mnpes, municipalities
are, nonetheless, responsible for the actual implementation of hatnzheegional legislation
and are relevant in several fields like lodgement assistasucial and health assistance,
professional training, and extra-curricula activities as codeural education and cultural
promotion.

Most information included in this report derives from the consultatiothefnational and
local legislative frames as well as administrative documents. ficydar laws regard:

National laws of reference:

Citizenship

- Law 5 February 1992, n.91 — New norms on citizenship;

- Law 14 December 2000, n.379rovisions regarding the recognition of the Italian
citizenship to people born and resident on the Italian territories diepo the Austro-
Hungarian Empire as well as to their descendants.

%8 This report was prepared by Katia Pilati, a resteer in the Italian LOCALMULTIDEM team.
% The required length is 4 years for EU citizens.
ASGI. 2005. LA partecipazione politica degli stremia livello locale — Working paper, FIERI.
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I mmigration

- Law 30 December 1986, n.943 — Norms on the disposal and treatment of extra-
community immigrant workers and against clandestine immig/&tion

- Law 28 February 1990, n.39 —Norms concerning the political asy&anttance and
residence permits of extra-community citizens and the regnlati extra-community
citizens and stateless people who are present on the Italian tetraaryartelli®®);

- L. 8 March 1994, n.203 —; Ratification and execution of the Convention on the
participation of foreigners to local public life, signed in Strasbourg, 5 Febi982;

- Law 6 March 1998, n. 40 — Discipline of immigration and norms on the condition of
foreigners (Law Turco-Napolitano);

- Decree Law D. Lgs., T.U. 25 July 1998, n.286 consolidation act on provisions rogcer
the regulation and norms on the condition of foreigfiers

- Law 30 July 2002, n 189 — Modification of immigration and asylum nerthaw Bossi-
Fini);

Discrimination
- Law 25 June 1993 n. 205 - Measures regarding racial, ethniclagidu® discrimination
(Law Mancino);

Local legislation
REGION LOMBARDIA:
- Regional Law 4 July 1988, n.38.

® This is the first Italian law addressing issuesimmigration. Extra-community citizens define citis who
are not part if the European Union.

®1 One of the main objective of this law was to regeithe presence of clandestine immigrants in.ltaly

62|, 286/1998 homogenize all precedent laws. D.BIRAugust 1999 n.394 implements it.
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INSTITUTIONAL POS INDICATORS

| — INDIVIDUAL RIGHTS

1. ACCESS TO THE COMMUNITY

a) Short-term permits

All foreigners extracomunitaj planning to remain in Italy for longer than 90 days must
apply for a ‘permit to stay’dermesso di soggiornar carta di soggiornd at the local police
headquarterggestura within eight days after their arrival.

There are many types of permit to stay, the most common ahwhclude the following

ones:

» Permesso di soggiorno per turismo — for tourists. Technicallgremyisiting Italy for
over a week who isn’'t staying in a hotel, boarding house or anabfiampsite should
apply for one, although in practice this rarely happens;

* Permesso di soggiorno per coesione familiare — for the foreignespodschildren of an
Italian citizen when they move to Italy together;

* Permesso di soggiorno per lavoro — a work permit for an employee;

* Permesso di soggiorno per lavoro autonomo/indipendente — for independesglamde
workers;

e Permesso di soggiorno per studio — for students;

* Permesso di soggiorno per ricongiungimento familiare — fosgloeise, children (under
18) and dependent parents of foreigners married to Italian citemethsalso for family
members from overseas who come to join others already in(#e&/ Family Members
below);

 There are also permits to stay for various other special ,cemdisding refugees and
employees of religious missions.

A permit to stay isn’t a residence permit, which must beiegpor after having the permit to
stay if foreigners wish to become formal residents. If aipr citizen has a permit to stay and
resides in ltaly, he/she can enrol in the General RegistigeCdnd obtain an identity card
that is valid for the length of the permit to stay. He/she cem @ltain the tax identification
number, the means by which the Ministry of Finance identifiezeas. With the tax number,
it is possible to enrol in the National Health Service, be Hoedlependent workbegin an
own self-employed activity, sign any type of contract (e.g. éwastal, sale etc.), open up a
bank account.

Any non-EU citizen who is not in possession of a permit to staypelled by administrative
order. After expulsion, the 2002 law on immigration forbids the re-erdrario Italy for a

period of twelve years, and expelled foreigners who re-entgrtighout a permit to stay
commit an offence.
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Parents of an Italian minor who resides in Italy can ask fperait to stay for familiar
reasons (Permesso di soggiorno per motivi familiari). This pasnalso given in cases |n
which the parent does not have a regular permit.

Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans:1

Marriage with a national allows the foreign persons to aslafpermit to stay for family
reasons.

Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans:1

In general, while in Italy, the foreign citizen should alwagsable to demonstrate, with valid
documents, the following three things:
- the reasons for and conditions relevant to residency;
- the means of financial support;
- that such financial means are sufficient for the length ofstag and for the return in
one's home country.
Economic resources requirement mainly regard the conditionsdaehewal of the permits
(both work permit and other typologies like the student permit ofatindy reunion permit)
In order to renew the permit to stay, foreigners need tot dktesavailability of an incom
from work or other legal sources for the sustainance of thegfeeiand its family
memberg®. The minimum required is equal to the social income (around 4800 euros a year).
In case of a work permit the employer must also give theagtee that accommodation|is
available and that such accommodation fulfils the "minimum petensi’ established far
public housing provision.

(D

Scores:

General score : -1
Filipinos: -1
Egyptians: -1
Ecuadoreans: -1

In order to get the working permit as employePefmesso di soggiorno per lavoro
subordinato) or to renovate it, foreigners need to have a working contract finsbrder to
get a working permit for autonomous worlP¢rmesso di soggiorno per lavoro autonom
foreigners need to have the authorisation required to be able to witr& field and to bé
enlisted on the commerce registers if necessary.

Moreover, entrance and residence in Italy for a contract workegrgated accordingly t
the annual Decrees by the Prime Minister which determirsesnmam quotas of admissian
into Italy.

O

A4

[®)

Scores:

% DPR 394/99 modificato da DPR 334/2004
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General score : -1
Filipinos: -1
Egyptians: -1
Ecuadoreans: -1

The permit to stay is withdrawn or the renewal is refusedse tae conditions required for
either entering or staying in Italy lack. The presencengf @ndemn for a grave crime |is
considered a condition for refusing or withdrawing the permit. Acnal serious threat to
public policy or national security are followed by expulsion.
The permit to stay can be withdrawn and the foreigners expetiedifaly if she/he does not
show, under request by authorities, to have sufficient and legalesofanc his/her sustain.
The refusal or the withdrawal are also adopted in case of interahtobligations of
conventions (if the conditions to stay on a third state are nofiesd}iexcept for cases of
humanitarian aid.
In case of a working permit to stay, the loss of the job doesnpby the withdrawal of the
permif*. In this case, foreigners need to ask for a permit of s&yed specifically while
waiting for an employment which lasts at least 6 months.

Scores:

General score : -1

Filipinos: -1

Egyptians: -1

Ecuadoreans: -1

D

b) Long-term residence permits (duration of validity: = 5 years)

Whereas EU citizens can apply for the Carta di Soggiorncenfrately after their arrival in
Italy, non-EU citizens have usually to apply for several ‘Pesmadi Soggiorno’ before
having accumulated enough time as residents in Italy to &pplye long term permit. The
period of residence required for a non-EU citizen to qualify flang permit has increased
from five to six years with L. 189/2002. This permit has an undetedrieregth of stay, it
does not expire, and needs to be renewed periodically if foreiga@tstovuse it as a form of
identification. The ¢arta di soggiornb does not have an expiring date, but must be
reconfirmed within 10 years of its issue.

With a ‘carta di soggiornbforeigners can:

+ enter Italy without a visa,

« carry out any legal working activity in Italy;

+ make use of Public administration services;

+ participate in public life.

This long-term permit can be both issued to foreigners as asetheir family if legally
resided in Italy for at least six years and if holding Bdveermit to stay issued on grounds
that allow for continuity of renewal (i.e. permit to stay for rpanent employment, self
employment or family but not for study, seasonal employment).

641 189/02 art. 22, c.11
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Foreigners who are parents of a national or EU minor child cafoasklong term permit t(
stay if living in the same household.
Scores:

General score : 1

Filipinos: 1

Egyptians: 1

Ecuadoreans:1

| 7. Automatic acquisition of the permit if marriage with anational |
Foreigners who get married with an Italian citizen, withiadtizen or with a foreign citize
holding a ‘carta di soggiorno’ can obtain a ‘carta di soggiornotaita di soggiorno’ can b,
asked by the foreign husband/spouse of an Italian citizen or atizéhaiunder the conditio
of proving to have a sufficient income to sustain the family andctréficate of the
marriage.
Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans:1
8. Required minimum time of habitual residence |
According to Law 189/2002 foreigners need to have 6 years of residence to obtain it.
Scores:

General score : 0

Filipinos: 0

Egyptians: 0

Ecuadoreans:0

The minimum income to obtain the ‘carta di soggiorno’ is equivalenthe retiremenL

subsidy, namely around euro 4500 per year. The amount is updated atirdgulals.If the
‘carta di soggiorno’ is issued to non EU foreigners with farmlytaly (the foreigner can
apply both for him/herself and for the partner and children), the be#te household is
expected to earn a sufficient income to be able to support the whaehwbd, an amount
proportionally equivalent to the welfare subsidies. The familkeeted to have a suitable
accommodation, complying with the rules laid down in the regiomablalow-rent housing,
In Lombardy the law establishes that a dwelling with attleae room (and a bathroom)|is
fit for a family of 1 or 2; a family of 3 must have a dwajjiwith at least 2 rooms (plus
bathroom) ; a family of 4 or 5 at least 3 rooms; a family of 9 or more at least 6.rooms
Scores:

General score : -1

Filipinos: -1

Egyptians: -1

Ecuadoreans: -1

| 10. Percentage of given permits over the total number of applications — Nationabel _|
The data are not available.
Score: NA

O

> M -
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Among the requirements to obtain tlearta di soggiorng’ a non-EU foreign worker needs
to meet the following conditions:
« has not been convicted and is not being sued for offences or crineg tadtler penall
laws for which the Italian law envisages imprisonment(adi@@0 and 381 of the Italian
penal code)
+ is not considered dangerous for public order and public safety
The application for thecarta di soggiornbmust be in fact accompanied by a certificate of
criminal record (certificate del casellario Giudiziario) andertificate of ‘pending lawsuits
(certificate dei ‘carichi pendenti’)
This permit can be withdrawn if the foreigner is condemnectiones falling under peng
laws even if this is not definitive. The holder of a permanent paonstay can be expelled
on the grounds of public order or State-security related reasons.
A sufficient level of resources is a requirement to obtairretease of the long term perm
to stay but it is not a reason for withdrawing it.

=

t

Scores:

General score : 0
Filipinos: 0
Egyptians: 0
Ecuadoreans: O

No expulsion precluded
Scores:

General score : -1
Filipinos: -1

Egyptians: -1
Ecuadoreans: -1

c) Access to nationality

The 1992 law on citizenship confirms the application of the principleiosanguinis by
which people whose parents have the ltaksatus civitatisautomatically become Italian
citizens. By this, anyone whose mother or father has an Itatiaenship acquires the Italian
citizenship regardless of the country of birth.

The acquisition of citizenship by other forms, can be obtained ditiheugh marriage or
through residence. Foreigners who are married with Itakenogiire the Italian citizenship
after 6 months of legal residence in Italy, or after 3 yeamnafriage if their residence is
abroad. Naturalization by residence is possible for EU foreigmeoshave been residing in
Italy for at least 4 years and for non-EU foreigners who lbaes legally residing for at least
10 years.

The 1992 law states that the acquisition of the Italian citizerships soli for the secon
generation is only possible for people born by foreigners igp éatl who have been legally
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residing without interruption until the age of 18 years. The requsbe made before one
year of full age (18 yrs) by declaring the intention to acquire it.
Scores:

General score : -1

Filipinos: -1

Egyptians: -1

Ecuadoreans: -1

Foreigners may become ltalian citizens if they are the gfiousband of an Italian citizen
and have been residing legally in Italy for at least six oot have been married for three
years (and there has been no legal divorce or annulment or process of separating)
Scores:

General score : 1

Filipinos: 1

Egyptians: 1

Ecuadoreans: 1

The request for obtaining the Italian citizenship due to residemcéeanade if foreigners
have been living legally in Italy for at least ten yeair$oiieigners are stateless or a refugee
and have lived in Italy for at least five years; if foreignars citizens of a European
Community member state and have lived in Italy for at least four years.
Scores:

General score : -1

Filipinos: -1

Egyptians: -1

Ecuadoreans: -1

No.

Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans: 1

The data are not available.
Score: N.A.

No information found on these 2 specific points.
Score: NA

2. FAMILY REUNION

The rights for family reunion first set by the 1998 law and rafheds restricted by
L.189/2002, is only granted to foreigners who have a permanent residemtequea permit
to stay lasting no less than one year. In case of family reuthienength for a permit can not
exceed the 2 years. The right to family reunion is possible for:
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- the spouse/husband (not separated)

- minor children

- dependant children aged over 18 if for objective reasons theyretele to support
themselves because of a state of health which constitutes total iyyalidit

- parents if they have no other children in the country of origiprovenance, i.e. parents
aged over sixty-five if they cannot be supported by other childresefggre and documented
health reasons.

Except for refugees, foreigners need to prove to have a suaabtemmodation and a
sufficient incomean order to support the family reunion. Non-EU family members don’t have
the right to work in Italy unless they have their own working visa.

The family reunion can be requested by foreign citizens who dithar a long term permijt
to stay (‘carta di soggiorno’) or a permit to stay whose duration is atdeastear.
Scores:

General score : 0

Filipinos: 0

Egyptians: 0

Ecuadoreans: 0

The minimum required resource is to have an income not lower Heamrinual socia
assistance amount (around 4,500 euros). Foreign citizens also needetdophave a house
respecting the minimal criteria required by the regional law on public cotistrs.
Scores:

General score : -1

Filipinos: -1

Egyptians: -1

Ecuadoreans: -1

The permit to stay issued for family reasons has the samgoduoé validity of the permit tc
stay of the foreign family member who has the requiremfentthe family reunion and the
permits can be renovated together.

Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans: 1

In addition to security reasons, the permit to stay for famipion can be revoked in case|of
legal separation. The only fact of non cohabiting anymore togistieaough to withdraw the
permit even though the marriage has not been brok&n \dreover, economic resource
requirements need to be sufficient (see indicator 3).
Scores:

General score : -1

% Consiglio di Stato, sentenza n. 767 del 28 felob28i05
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Filipinos: -1
Egyptians: -1
Ecuadoreans: -1

The permit to stay for family reasons can be converted to mitpéor dependent o

autonomous work as well as for study in the following cases:

-death of the family member who has the conditions for the family reunion;
- in case of legal separation or end of marriage;

- in case the child can not obtain the long-term permit to (st&aya di soggiorno) once 18
years old.

Scores for partners: -1 (under the above mentioned conditions)
Scores for children: 1 (under the above mentioned conditions)
General score : 1

Filipinos: -1 partners / 1 children

Egyptians: -1 partners / 1 children

Ecuadoreans: -1 partners / 1 children

=

The data are not available.
Score: N.A.

3. SOCIAL AND ECONOMIC RIGHTS

a) Labour market access

There are different permits applying to different working conditions amdmghw

Work permit to stay for employees

Italy has several restrictions on the employment of non-EU négiohlae 1998 Immigration
Law introduced a quota system that restricts the number of peopleyohationality and
category allowed into the country each year. Work permits for hdm&ionals must be
obtained outside Italy, where an application for working authorisatigst e made at the
local Italian embassy. The employment of non-EU nationals muapp®ved by the Italian
labour authorities who can propose the employment of an EU natioreddnst a non EU
foreigner (although this is rare). It's impossible to conveduaist visa into a working visa
and therefore non-EU national need a visa to work in Italy, and musindbtbefore the
arrival in the country.

Work permit to stay for self-employed

EU-nationals or foreigners with a resident permit can worlsed6employed (lavoro in
proprio) or as traders (commerciante in proprio) in Italy. Talde to work as self-employed
in a profession or start a freelance business in Italy, peoplé mest certain legal
requirements and register with the appropriate organisations, he.glo¢al chamber of
commerce (camera di commercio). A self-employed worker naesjgecific permit to stay
‘permesso di soggiorno per lavoro autononuinder the Italian law, a self-employed person
must have an official status and must provide evidence of théiisssuch as membership of
a professional or trade body, a VAT number, or registration on a trade registe

Work permit for seasonal work
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Italian or foreign employers legally residing in Italpdatrade associations on behalf of their
associates which intend to establish a seasonal working refagiansitaly must present a
registered request to the areas' department office of the tiiroé Labour and Social
Security. The Ministry of Labour will issue an authorization, dvdbr the duration of the

seasonal work required, and for a maximum of 6 or 9 months. The skeasokgermit can
be converted into work permit for dependent labour.

- Short-term permits

There are legal limitations in both public and private sectors.

In order to enter civil employment in the public administration ctatds need to have an
Italian citizenship, except for EU citizens who can enter padioinistrations if the position
does not imply any direct or indirect exercise of public poweatt@mpt to the national

interest®.

Quotas regarding access to ltaly regulate flows of workdosthe private labour market

every year. Each year the Prime Minister establishes the muaib®oreigners to be
employed as dependent workers, seasonal workers and autonomoussiforkiee last
immigration law (L.189/2002) introduced further numerical restrictiamsvorkers coming
from States that do not collaborate against clandestine immigrathereas workers ¢

—

Italian origin and EU citizens are privileged. According to thig, annual quotas have to pe

defined along provincial and regional needs. As to seasonal wohiass who have been
previously employed in Italy have priority over other worR&réccording to the 2002 law,
in order to employ foreign workers, employers need to applyf@ughorization, to prove to

have a suitable accommodation for housing them and to be able todlhasapport their
return trip to their countries of origin.

Access to professional activities is restricted to a échimumber of persons established
the annual decree which determines entry working quotas to halccordance with
agreements taken with professional corporations. In order to becabierk autonomously

or in industrial, professional artisans or commercial activdie$ even to set up a society,
foreigners need to demonstrate to have sufficient resourcesllaaswnoral and professional

by

entitlements for the activity (for example, to be regedein special professional registers),

to declare that no obstacles for the authorization exist (fangbeain the recognition gf
professional titles), to declare the availability of resoutodse able to pursue their activity,

to have a suitable accommodation and a housing contract, and an atanyasigaerior tq
the minimum standard required for the exemption from the health assistarice’se

Scores:

General score : -1
Filipinos: -1
Egyptians: -1
Ecuadoreans: -1

The working permit to stay is submitted to a working comt(&mntratto di soggiorno per

® DPR 487/1994. Foreigners obtain the authorizatiorworking in the public sector only for speciases, for
example as university lectures, researchers oepsofs, professional nurses (L. 189/2002 art.2¥a4@1998
Art, 25).

" see D. Lgs. 286/1998 art. 3-21 - migrant politiosl quotas on entry flows (L.40/1998 Art. 3-19)

%8| . 189/2002 art.24-25

%9D.Lgs. 286/1998 art. 26 (L.40/1998 Art. 24)
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lavoro subordinatt) which is necessary and compulsory for the release or reoo\atthe

working permit to stay. However, in case of a working petmstay, the loss of the job does

not imply the immediate withdrawal of the perffiitn this case, foreigners need to ask f¢
permit to stay which lasts at least 6 months specificabyed while waiting for at
employment.

Scores:

General score : -1
Filipinos: -1
Egyptians: -1

Ecuadoreans: -1

- Long-term residence permits (duration of validity: =5 years)

In order to enter employment in the public administration candicegted to have an lItalia
citizenship, except for EU citizens who can enter public admatighs if the position doe
not imply any direct or indirect exercise of public power ormagieto the national intereg
There are no restrictions in the private labour market.

Scores:

General score : 0
Filipinos: O
Egyptians: 0
Ecuadoreans: O

No

Scores:

General score : 1
Filipinos: 1
Egyptians: 1

Ecuadoreans: 1

b) Welfare state access

- Illegal immigrants

DI a

~—*

Welfare benefits can be only asked by foreigners who residdilan , stateless peopl
asylum seekers and refugees with a valid permit td stalge health assistance to irreg
foreigners is only granted for emergencies and maternitythewagh a special health c
for ‘temporary present foreigners’ STP (straniero temporaneamesenpe).

Scores:

General score : -1
Filipinos: -1
Egyptians: -1

L 189/2002 art. 22, c.11
> Art 4. of the ‘Regolamento per gli interventi e\éei sociali del Comune di Milano (approvato con
deliberazione del Consiglio Comunale n.19 del Bbfaio 2006, rettificato il 23 feb, 2006)’
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| Ecuadoreans: -1

- Short-term permits

Housing support and application for public lodgement can be requesthdliag or EU
citizens as well as by resident foreigners or foreignersaahqrove to have been employed
continuously for the previous 5 ye&fs Minimum income support can be requested| by
immigrants with a valid permit to st&y Enrolment in the National Health Service (SSN) can
be done by foreigners holding a permit to stay with a valwfitgt least one year as well as a

residency certificate. Health care is provided to the tegid person as well as to his
dependent family members legally admitted.

Family and child benefits are also issued to non EU resident foreigners.
Scores:

General score : 0

Filipinos: 0

Egyptians: 0

Ecuadoreans: 0

- Long-term residence permits

When holding a long term permit to stay (‘carta di soggigrn@’foreigner has the same
rights as Italian citizens as to social assistance svie.g. he/she can obtain the subsidies
provided to women with large families or a social pension or thitermty welfare benefits
(assegno di maternitd)
Scores:

General score : 1
Filipinos: 1

Egyptians: 1
Ecuadoreans: 1

2 Regolamento regionale 1 del 10 febbraio 2004 eessive modificazioni e integrazioni

3 Art 4. of the ‘Regolamento per gli interventi e\sei sociali del Comune di Milano (approvato con
deliberazione del Consiglio Comunale n.19 del Bbfaio 2006, rettificato il 23 feb, 2006)’
41..448/1998 art.66, L.488/1999 art.121
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4. ANTI-DISCRIMINATION RIGHTS

The first specific legal act approved with the aim of combatiegsm and discrimination is|a
1993 law which specifically concerns “Measures regarding lraethnic and religious
discrimination”. It concerns the diffusion of ideas based on superm@ritgcial and ethnical
hatred, as well as against claims or violent actions based @i, reihinic, national or
religious discriminations. This law also forbids any organizatisapeiation, movement or
group which adopts the same forms of discrimination. The law also punishes any aacgshow
discriminating symbols and the exalt of principles, methods and faldted to fascism or
racial ideas. The fight against discrimination is also tdeath in the 1998 law on
immigration and regards the political, economical social, cultural and othec dobtains.
Penalties vary from detention to money sanctions. The diffusiotheakibased on ethnic |or
racial discrimination was punished with imprisonment up to 3 yéams odification in
2006 which lowered the imprisonment to maximum 1 year and 6 monthghoa fine of
6000 euro?.

Score: 1

The 1998 law on immigration protects against employers’ acts draVioes discriminating
workers. According to the 1998 law, civil action procedures (not pamed) can be taken
against discriminating acts by private persons, by the publiingtration or in relation to
employment opportunities, salaries, task assignments and catadifi€ or firing rules
sanctions in this case do not include imprisonment.

Score: -1

The 1998 Italian law on immigration stresses the importance ter Regions, i
collaborations with the provinces and the municipalities, with thecegsons of immigrants
and social volunteers, to provide the establishment of centers fotomogy informing and
aiding the victims of discrimination on the grounds of race, etgmwp, nationality or
religion. Moreover, a number of Institutes for Research into Discrinonadire already in
operation (the National Institute for Research into Xenophobia and the InsfithieRegion
of Piedmont for Research into Racism, Antisemitism and Xenopholtiayh No available
information if and how the centers are operating in Milan.

Score: 0

5. POLITICAL RIGHTS

In 1994 ltaly ratified Protocol A and B of the 1992 Convention of Strasbwudnigh
respectively concern the right to expression, assembly and d&soeiad the right to set up
consultation boards for foreign residents. However, Italy did not ratidyocol C of th

75

see
http://www.coe.int/t/e/human_rights/Minorities/2REMEWORK_CONVENTION_(MONITORING)/2._Mon
itoring_mechanism/3._State_Reports_and_UNMIK_Kos&eport/1._First_cycle/PDF_1st SR_Italy.pdf
"% 1. 85/2006
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same Convention which aims to provide the administrative righttivveaand passive vote
local elections to all foreigners who have been regularly regidir at least 5 yedars Local
voting rights are thus not allowed.

Scores:

General score : -1
Filipinos: -1
Egyptians: -1
Ecuadoreans: -1

See above

Scores:

General score : -1
Filipinos: -1
Egyptians: -1
Ecuadoreans: -1

Il — CULTURAL/GROUP RIGTHS

1. CULTURAL REQUIREMENTS TO ACCESS THE COMMUNITY

No.

Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans: 1

No.

Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans: 1

No.

Scores:

General score : 1
Filipinos: 1
Egyptians: 1
Ecuadoreans: 1

" EU citizens who are resident in Iltaly are equatetialians and can vote and candidate for city disttict
councils. However, they can not candidate for pastsayor or District President.
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2. LANGUAGE PROGRAMS

Specific centers ‘Centri Territoriali Permanenti’ set upthg Municipality of Milan offer

and training. Among organized courses, such centres also oftgralge programmes f¢
immigrant adults.
Score: 1

—d

The only available information concerns courses organized by the ilgaiitic of Milan for
people over 5 years old during 2006/2007 school year. With the aim to imgre

were also taught Italian.
Score: 1

3. SCHOOLING

There are no Islamic schools in Milan subsidized by public funds but Catholic seneal
Score: -1

‘

Score: -1

Most funds for private-owned schools are directed to Catholic scholls specific
information was found on the funding of minority group private-owned schools.
Score: 0

None.
Score: 0

According to the 1998 law, the State, the Regions, the Provinces amdutheipalities
sustain schools and cultural institutions which organize specifigtass for foreigners, lik

diffusion of useful information for foreigners’ social integration, tkeowledge an
valorization of cultural, social and recreational expressions.Islb aupports librar

training courses inspired by multicultural principles aimirigpeeventing discriminator

free courses subsidized by the Ministry of the Education wiaoget are adults in education

integration in the school system of recent immigrants’ childrenrut®lgears old and pupils

for example, special courses in the language and culture gifi.ofihe law sustains the

collections of documents concerning foreigners’ countries of oagththe organization of

8 In general, the Italian Constitution states tHitedigions are equally free before law and theligious groups

can regulate their relationships to the State bgcish agreements. Howerer, not all religion have uge an
agreement. The existing agreements concern Chri€#holicism, the “Tavola Valdese”, the God Assbasb
in ltaly, the Adventist churches, the Jewish, thargelic Churches, the Lutheran churches and tiser®
agreement between the Italian State and Islamicyuamities. This implies indirect public financing Gatholic
Church related activities. Every citizen can givé®of the yield of IRPEF taxation to one of theldaling:

State, Catholic church, Adventist churches, GodeAsdies in Italy, the “Tavola Valdese”, the Jewishe
Evangelic Churches, the Lutheran churches (in 280,25 was given to the Catholic Church).
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behaviors.
Although the law supporting these courses exists, no informatiors amplementation ir
Milan was found.

Score: 0

There are some pilot and experimental experiences funded by themew: among whict
the introduction of courses for teachers to teach Italiansecand language but these
limited events. No significant change in the curricula has been found.

-

are

Score: 0

4. RELIGION "°

As foreseen by an agreement signed in 1984, only Catholicorelggin be taught in publ
schools. The attendance of religious classes is not compulsory wdehtst from othe
religions can ask to be exempted from these lessons. Otlggomslare not taught in publ
schools.

-

c

Score: -1

There is no legal frame regulating this and no specific information found fanMil

Score: N.A./0

No information found.

Score: N.A./0

Laws regarding religion and working conditions grant to allkeos the possibility to hav
sufficient time for obligations requested by their cults; thisp &xclude the possibility g
firing workers due to their religious faiths and grant workees possibility of manifestin
their faith on the place of wotk These laws were not specifically meant to deal with Isla
breaks for praying thougiNo information was found on the implementation of this righ
Milan.

e

—h

g -
AMic
tin

Score: N.A./0

The possibility of using special spaces in the cemetery to ke foseslamic rituals is
regulated by a 1990 I&W Special and separated sections in cemetery plans can beedlt
for the burial of people professing a cult which is differeatfrCatholicism. City Mayors
can also grant to foreign communities a special area ofeimetery aimed at the burial

their co-nationals. Specifically, the municipality of Milan Isgned an agreement with t

Islamic Center of Milan and Lombardia (CIML) and the Cultugdric Institute (ICI) by

" Osservatorio delle liberta ed istituzioni religgo0051! trattamento giuridico della minoranza islamica i
Europa Tavola sinotticaA cura di Laura De Gregorio, da:

Bluffi Beck Peccoz R. Zincone G.200#he legal treatment of Islamic minorities in Eurppeuven: Peters.
8. 2 April 1958 n.339, L. 15 July 1966 n. 604 dand0 May 1970, n.300

8 D.Lgs. 1 Sept. 1998, n. 333 and Law 12 Octob®019
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which part of a cemetery in Milan will have a new areatlier burial of people of Islami
religion either residing or whose death has happened in Milan. Sspeets of the Islami’(c:



rites of burial are accepted, like the orientation of the greoxeards the Mecca, but not the
burial into the earth without coffifis
Score: 0

No information on budget for funding mosques in Milan was found.
Score: N.A.

5. MEDIA

None.
Score: -1

The only existing programme in the region Lombardia has prs@iesors (Magazine latino
based in Monza -Mi)
Scores:

General score : -1
Filipinos: -1
Egyptians: -1
Ecuadoreans: -1

6. LABOUR MARKET: GROUP RIGHTS

There is no affirmative action for migrants.
Scores:

General score : -1

Filipinos: -1

Egyptians: -1

Ecuadoreans: -1

The national statistical institute (ISTAT) started collegtinformation on the foreign labor
force in 2005.

Scores:

General score : 0
Filipinos: 0
Egyptians: 0
Ecuadoreans: O

No specific measures are adopted. Foreigners can have acdessonises offered by the
centres ‘Centri Territoriali Permanenti’ of the Municipality Milan subsidized by th

8 |slamic rites of burial are not allowed in Italyaept for the only existing Islamic cemetery iné&tie which
exists since 1849 when Trieste was ruled by thdratdungarian empire.
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Ministry of the Education whose target are adults in educationraimihy. The objective of
these courses is aimed to obtain a title of primary educationsbrdegree of secondary
education (‘Titolo di licenza elementare’, “Titolo di licenzadiee Attestato delle attivita ¢
professionalizzazione o di riqualificazione professionale’). Specihurses for foreigner
only include language programmes (see also indicator 40).

m —_—

Score: -1
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Il - GENERAL POS

1. CONFIGURATION OF POW ERS

Italy is included among ‘unitary and centralized’ systems wathndex of federalism of 1.3
between 1945 and 1996.
Score: 1.3

Milan is divided into 9 area councils ‘Consigli di Zona’ which defihe decentralized
structures of the municipal administration. Every area cousicildde up of 41 Counsellors
who are directly elected by resident citizens with votingtagn parallel with the elections
of the Municipality Council.
The area councils are aimed at the participation, consultatiomgabelnnentation of services
but have no political power. In particular, the area councils implethentnanagement and
function of basic services and can advise the central adratiestron proposals related to
public works, parks, security, housing, changes in the urban plahhetg can promote local
referenda, receive proposals by citizens as well as promsteiasons on different
activities®,

Score: 0

The mayor has the following tasks:
- communicating and coordinating major events regarding the hpafity and its external
relationships

- controlling and managing the Municipality Police;
- controlling and managing the economic plans (decision on entnds eaits, on
investments, strategies of buying services and goods, definition of lodabmaxa
- defining security policies.

The local government (‘Giunta’) is headed by the mayor and ipased of 16 members. |It
collaborates with the mayor on the definition and control of admatigg and politica
strategies.

The city council (‘Consiglio Comunale’) is composed by the Mayat &0 councillors. I
defines the political and administrative strategies of the Mupality and checks for it
implementation. It approves or refuses new proposals, initiativegcgyresented by the
Mayor and the local government or by single councillors orpaeific issues such as public
works, tariffs on public services. The city council also nomgaed designates the
representatives of the Municipality in institutions, defines therprages in several sectors,
defines the annual budget.

Council commissions (Commissioni consiliari) organize the city cibuvorks by working
on specific tasks and sectors.

= Balance of powers

UJ

83 . 50/97 art. 4;

L.265/1999;

D.Lgs.n.267/2000;

Statuto del Comune di Milano adottato con delibierszz n° 653/91 e successive modificazioni;
Regolamento del Decentramento Territoriale adottatodeliberazione n° 26/97;
Regolamento per I'elezione dei Consigli di Zonattado con deliberazione n° 16/99;
Regolamenti interni adottati dai singoli Consiglizsna.
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The city council is elected through direct voting by residetizeris in parallel with the
elections of the area councils. The lists which have obtained ldieveemajority with a
percentage of valid votes lower than 40 % are given a numbeatsf(seggi) equivalent 1o
55 % of the councillors to be elected. The other 45 % is proportiogigky to other lists. If
the relative majority overcomes the 40 % but not 60%, the numberveh geats is$
equivalent to 60 % of the number of councillors to be elected. Ifrélaive majority
overcomes the 60 %, the seats are distributed in a proportional manner.

Score: 0

A\1”4

Multiparty system aggregated in 2 main coalitions: Casa delle Liberta (Fbaha, Lega
Nord, UDC, Alleanza Nazionale) and I'Unione (Laici socialistbénali Radicali, I'Ulivo,
rifondazione Comunista, Verdi)

For the last 10 years eoalition of center-right parties has been governing Milan.
Specifically, in 2006 the coalition Casa delle Liberta is composédiaa Italia, Lega Nor
UDC, and Alleanza Nazionale.

Since April 2006center-left (Government Prodi. Government political coalition: L'Unigne
(L'Ulivo , Democratici di Sinistra DS, La Margherita, PopolaiDEUR, Rifondazione
Comunista PRC, Italia dei Valori, Federazione dei Verdi, Rosa nel Pugno
June 2001-February 200&enter-right (Government Berlusconi. Government political
coalition: Forza Italia, Alleanza Nazionale, Lega Nord, Biawmcef (Ccd - Cdu)
Indipendenti.

May 1996 -March 20Q1center-left (Government Amato (April 2000 — June 2001)-
Government political coalition: (DS, PPI, Democratici, UDEUR, |,SBDCI, VERDI,
Rinnovamento, Indip.). " Government D'Alema (December 1999 —April 20Q0)-
Government political coalition: DS, PPI, Democratici, UDEUR, ?D VERDI,
Rinnovamento). 1 Government D'Alema (October 1998 — December 1999) Government
political coalition: Ulivo, PDCI, UDEUR. Government Prodi (May 199®etober 1998
Government political coalition: center-left (PDS, PPI, Lista Dini, UDrdVje

April 1994 - February 1996 Government Dini (17 January 1995 — 17 May 1996)
Government political coalitioindependent
May 1994 —December 1994center-right Government Berlusconi. Government political
coalition: Forza ltalia, Lega Nord, Alleanza Nazionale, CCD, UDC.

Since May 2006center right. Mayor: Letizia Moratti (party affiliation of Mayor: Forza
Italia)

2001 —May 2006center right. Mayor: Albertini Gabriele (party affiliation of Mayor: Fa
Italia). Political coalition: CCD-CDU-FI-AN

1997-2001 center right. Mayor: Albertini Gabriele (party affiliation of Mayor: oFza
Italia).Political coalition: (FI, CDU)

2. PARTICIPATION MECHANISMS

The statute of the Municipality includes the possibility of comswie referendal
Consultative referenda regard the strategies and choices Mitiieipality as well as issues
on which Municipalities can express a proposal. Referenda campmpose to revoke city
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councils or local government deliberations if these are requekt@ddays after the
deliberations themselves.
Score: 0

Proposed referenda need at least 1.5% of signatures of citizenane enlisted on the
electoral lists or at least a fourth of the area councdsiagting it. In case of referengda
requesting to revoke city councils or local government delilbeigt these need to be
requested by 3% of citizens who are enlisted on the electstslolf by a third of the area
councils.
Score: 1

Since 1995, 2 referenda have been done in Milan.
The first citizens’ referendum (Referendum cittadino denomingito"consultazione
successiva") was held on the 14th June 1998 on the firm managietetiec energy an
the gas in Milan

The second citizens’ referendum (Referendum cittadino "consultivditizzo") was held
on the 30th June 2001 on measures to limit traffic and to improve public transport.
Score: -1

=N

Citizens can participate at public audiences which are orghnvben the administratio
intends to adopt decisions on territorial plans, or urban affairs velnechelevant for citizenss
as well as on interventions on the economy, territory, health antbement (the audiende
needs to be requested by at least 1000 citizens). The information eangudiences need {o
be diffused by the major mass media. The public audience is hibgpded Mayor and only
representative of associations enlisted on the municipal regispFesentatives of at least
300 citizens (also aggregated in ‘neighborhood associations ‘Comtitgtiartiere’) car
intervene in the debate.

There are also citizen consultation boards (‘Consulta cittadm&ljlan concerning specifi
sectors and subjects. The boards meet once every 3 months. Citizeltationsboards ar
named by the mayor and are composed of members of differeneserarhong which
representatives of associations and trade unions. Their objectivelentthe intervention
related to specific sectors. The only citizen consulation board wvihicperating in 2006 i
the citizen consulation board on handicap which was set up in 1995.

DO

o =

Score : 0

See 70.
Score : 0

~—+

Social policies in Milan have been activated thanks to the constitehd permanen
consultation of a board (‘Tavolo permanente di coordinamento’) in whichibstikutions
and civil society actors are involved. The board usually meete thmees per year before
approving the distribution of the municipality budget (bilancio preventar before its$
approval by the city council. The board elaborates and proposes opinitresiatervention
on the social policiéé,

Civil society organizations can also present proposals, petiindscan participate at the

8 piano di Zona degli interventi e dei servizi s6@806-2008, p 105-106
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consultative bodies of the Municipality through the citizens conguitdtoards (‘Consult

Citizen consultation boards are named by the mayor and are composeeimiiers o

up in 1995.

cittadina’) that focus on specific sectors and subjects. The boeeisonce every 3 months.

different entities among which representatives of associationstradd unions. Thei
objective is to plan the interventions related to specific secttws only citizen consulation
board which is operating in 2006 is the citizen consulation board on handieh was set

Score: 1
The Municipality of Milan has a long standing tradition in theatiehships held with th
civil society organizations. In the Municipality of Milan diffeteforms of organizations a

associations; 98 foundations and private entities; 428 voluntary assogcidticngamily

The coordination and the monitoring of their quality is the Municipality respdingifi

associations; 184 social cooperatives, 15 time Bankkese entities are active in different
sectors among which social assistance, handicap, minors, socialigolaarity, education|

11°]

e

active in different sectors: 2 ASP associations for diffepemsonal services, 33 registered

Score: 0

Pluralist system.

Score: 1

No.

Score: -1

-Statute of the Municipality of Milan approved in 1991
-Rules on the popular participation rig‘i‘ﬁs
They include information on participatory mechanisms like conswdtatferenda, publi

72.

audiences and citizen consultation boards as referred to in otheatandjcnamely 67, 7(

A4

—d

Score: 1

No detailed information was found given that buildings are given gqutdiferent

building rooms at the end of 2006. This is however a partial nugiben that other secto

have their own spaces which can be temporarly used by associations

Municipality divisions. Among these, the state property division hadedeatound 150

such as the Youth and free time divisions, the education division, thé saeiges divisior
all rent spaces to associations for specific use. Moreover,dalsentralized area councj

[S

S

Score: N.A.

% piano di Zona degli interventi e dei servizi s6@806-2008, p. 92-98.

% Regolamento per gli interventi e servizi sociai @omune di Milano approvato nel febbraio 2006.
87 Statuto del comune di Milano adottato con delibierae n° 653/91 e successive modificazioni;

8 Regolamento per l'attuazione dei diritti di paipezione popolare
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No information found.

Score: N.A.

The area councils (‘Consigli di Zona’) promote the information andptm#icipation of]
citizens in activities of the Municipality and debate on the problefithe local community.
They can advance proposals to the Municipality of Milan (for ¢ataran building projects,
on the possibility of renting Municipality areas and buildings, raffit issues, on parks).
They can promote local referenda and receive proposals bgneiti€itizens can participate
in meetings but the local authorities are not obliged to consider their views.

Score : 1

IV — SPECIFIC POS (related to immigration and ethnic relations)

Municipalities are responsible for the actual implementation ciome and regional
legislations. Although immigration norms are set at the natilavwall, regions decide on
issues like the access and the participation into education sgrviee organization qf
lodgement for foreigners as well as other interventions for assistieigrers.

Score: 0

There are two Foreigners' Offices at the Municipality ofal which offer several services
among which: information concerning the rights and duties of edigoers in Italy as well
as procedures concerning several issues (visas, staying, pemewals, family rejoining,
health assistance, residence, citizenship, request for councilmeptst etc.); social
assistance; assistance for political asylum seekers &ugkes; accommodation centres: the
office takes care of the admission of non—EU citizens intodigsshelters belonging to the
Milan City Council offering temporary accommodation; prompt cacsodation for
immigrant women in difficulty; orientation for jobs and trainindheToffice also provide
interpreters in different languages for translation of docunsmdsduring conversation with
foreign citizens.

[

Score: 1

The social policies division of the Municipality of Milan has thesponsibility for the
implementation of policies regarding the immigration.

At the moment no other information is available

Scores: N.A.

The Municipality of Milan does not have a specifc service dgakiith immigration but a
stated in indicator 81, the service which deals with foreignetsas‘Health and social
service’. This division deals with adults, old people, disabled, minairehiland families a
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well as foreigners.
Score: 0

Table: Municipality budget resources distribution of the social policies division (2006)

AREA % of resources
Old people 47.4
Handicap 10.7

Minors and family 23.9
immigration 15
Emargination 7.8

Mental health 1.3
Lodgement 6.7

Central direction 0.7

Total (abs. value: 207.2 millions euros) 100

Source: Municipality of Milan. Social policies- Bilancio di previsione

In 2004, costs for interventions linked to immigration were 5,556,051.50 ovel artaiant
of costs of 282,913,717.84 that is 1.986%.

Score:

The 1998 law set up the opportunity for immigrants to be represdmtaayh the Additional
Foreign Councillor (‘Consigliere Aggiunto’) in local councils and ithenigrants’ Municipal
Consultative Body with consultation roles in the Municipality coun@@®nsulta Comunale
per i cittadini stranieri e apolid’).
The Additional Foreign Councillors are elected by non-EU residmeigners who are at
least 18 years old. They participate in the Local council mgstimay make proposals apd
raise claims with regard to local legislation, but do not haveighé to vote or any power on
decision making. Municipal Consultative Bodies are elected g citizens, aged 18 or
more, who have been officially resident in the city for asteone year. The Consultative
Bodies are responsible for preparing proposals on migration polibeg are consulted gn
local programmes concerned with social integration, public housinggratton of
immigrants in the labour market, measures promoting public $gaarithe city, and
initiatives aimed at preventing and reducing marginalisatioid aiscrimination of
immigrants®.

None of these are active in Milan.

Score: -1

The 2006-2008 plan for the immigrant integration of the Municipality daMdoes no
contain any reference to the involvement of any organizations cechpafsimmigrant
neither in the definition nor in the implementation of local poli¢iddowever, the law dods
exist: since the 1998 law, the Immigration Territorial Coundiltha Provincial level shoul
be represented by the local administrations (the Regions, the R®viacd th
Municipalities), the associations of and for immigrants, therorgéions of employers and

8 piano di Zona degli interventi e dei servizi s6&806-2008, p.117.

% source: Ankica Kosic and Anna Triandafyllidou. 20@%&tive Civic Participation of Immigrants in Italy
Country Report prepared for the European researotjeqq POLITIS, Oldenburg 2005, www.uni-
oldenburg.de/politis-europe

° piano di Zona degli interventi e dei servizi s6&@806-2008
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employees. The aim of the Councils should be the analysis oféds aad the promotion of

activities to implement local programmes on immigration issiBg the Immigration
Territorial Council is not active in Milan.
At the regional level, Lombardia set up in 1988 a Regional Councillmfonigration

Problems (‘Consulta Regionale’) which was meant to promote iramigsocio-economic

and cultural integrationThis council was meant to represent different actors in the die
immigration among which representatives of some immigrant iasiems as well. Howevel
the regional Council for Immigration Problems is not acfive
At the national level, the 1986 law foresawational consultation board for the problems
extra-community workers and their families which was set ughleyMinistry of Labor
(moved to the Presidency of Ministries Council in 1998). This conguitéipard includes

among others, representatives of the major trade unions assvéile participation of 6

representatives of extra-community workers. Its aims are to bmntact with national

associations that are active for the assistance and integodtionmigrants, to examing
I

problems related to the conditions of foreigners (foreigners’ ecaagnsocial and culturg
integration, to verify the application of laws and inequalitieshat territorial level, tg

elaborate propositions for a better co-habitation between locanstiand immigrants, to

guarantee fundamental rights, to diffuse information.

Score: -1

No specific information found (see 87)

Score: -1

No specific information was found (see 87). However civil sociegamizations usually

implement policies rather than participating in the process of decisiongnak

Score: -1

There are several organizations whose objective is specifreddited to the improvement of
immigrants’ living conditions and offer health assistance, lodgémegal assistance elc.

However, no specific information was found on the relations of thegniaations with
institutions (in terms of funding, definition of objectives and distriiuif responsibilities
etc.).

Score: N.A.

See 87.

Score: -1

92 The regional councils also include representatieésthe most important institutions and voluntary

organisations in the regions active in the secfareoeption and integration of immigrants, repréatves of
trade unions, representatives of provincial and ioipal administrations, representatives of the Chamof
Commerce and of employer associations, the dirafttre regional employment agency, a represematithe
Ministry of Foreign Affairs Source: Ankica Kosic and Anna Triandafyllidou. 20@&tive Civic Participation
of Immigrants in Italy. Country Report prepared fbe European research project POLITIS, Oldenb®@b2
www.uni-oldenburg.de/politis-europe
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A major role in the implementation of local policies is played by trade unionexXample in
preparing legal documents that immigrants need) as welthes voluntary associations
the civil society, namely those related to the Catholic akeaQiARITAS®. However, ng
specific information was found on the relations of these orgaoimvith institutions (ir
terms of funding, definition of objectives and distribution of responsibilities, etc.).
Score: N.A.

[ 93. Involvement of the local power in the funding of minority/immigrants organiations |
Regional funds are given to voluntary associations which are fgrrealisted on thg
provincial and regional registers but usually immigrant asson& are weakly structure
and are not registered.

Score: 0

necgg to include documents on the statute of the association, showattesbat the activitie
etc.

Score: 1

Entities applying for public funds need to have a legal statumchg®ns need thus to be
formally structured and registered on the Municipality regidtéhen applying, associations

.14

d

U)

No information found.

Score: N.A.

No information found.
Score: N.A.

The electoral systems have varied widely ever since 1993. Beforeel®8Bons were held
following the pure proportional system. In 1993 the electoral systemmged to a 759
majoritarian and a 25 % proportional. In December 2005, the Law 270/2005hbimaagk
the proportional system with a majority premium which is obtained anlyer certain
conditions.

Italy: Camera dei deputati

Party 2006 2001 1996 Mean 1996~
2006

Lega Nord 4.6 3.9 10.1 6.2
Movimento  Sociale Fiamma 0.6 0.4 0.9
tricolore 0.6
Alternativa Sociale Alessandra 0.7 - - 0.7
Mussolini
Total 5.9 4.3 11 7.5

Italy. Senate

| Party | 9-10April | 2001 | 1996 | Mean |

% Ch 4 ISMU 2006.
% See ‘Regolamento per la concessione di contrémiitiltre erogazioni economiche a favore di soggetiblici
e privati ai sensi dell’'art. 12 L 241/1990 esucoesmodifiche’
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2006 1996-2006

Lega Nord 4.5 cbi® 10.4 7.4
Movimento Sociale Fiamma 0.6 1.0 2.3 1.3
tricolore

Alternativa Sociale Alessandra 0.6 - - 0.6
Mussolini

Total 5.7 1 12.7 9.3
Score: 0

Milano. Camera dei deputati

Party® 9 April 13 May | 21 April Mean
2006 2001 1996 2001-1996
Lega Nord 5.2 4.8 12.0 8.40
Alternativa Sociale Alessandra 0.7
Mussolini - - 0.7
Movimento  Sociale Fiamma 0.4 - 0.7 0.55
tricolore
TOTAL 6.3 4.8 12.7 9.65
Milano. Senate
Party 9 April 13 May |21 April  Jlean 200¢
2006 2001 1996 1996
Lega Nord 4.8 CDL 12.8 8.8
Alternativa sociale Alessandra 0.6 - - 0.6
Mussolini
Movimento  Sociale Fiamma 0.4 1.14 2.3 1.3
tricolore
Forza Nuova 0.28 0.28
TOTAL 5.8 1.42 15.1 10.98
Score: 0

City Council Elections in Milan —

Party 28 May 13 May | 27 April Mean
2006 2001 1997 2006-1997,

Lega Nord 3.8 4.35 15.5 7.9
Movimento  Sociale Fiamma 0.3 0.52 0.7

tricolore 0.5
Azione Sociale con Alessandra 0.3 - - 0.3
Mussolini

Forza Nuova - 0.24 - 0.24
TOTAL 4.4 5.11 16.2 8.94
Score: 0

% Casa delle Liberta is the center-right coalitibega Nord and Alleanza Nazionale were part of theition
‘Casa delle Liberta’ in 2001. Alleanza Nazionalesvpart of it in 1996 as well (hamed Polo delle fiag

% The most radical right wing parties are represkbtethe Movimento Sociale Fiamma tricolore formied
1995, by Alternativa Sociale Alessandra Mussolimirfed in 2004 and by Forza Nuova in 1997. Lega Nerd
an autonomist party but has anti-immigrant posgion
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GENERAL CONCLUDING COMMENTS

In this report we have collected several indicators on diffetiem¢nsions of the structure of
opportunities offered to immigrants who enjoy different juridisthtuses in Italy and
particularly in Milan. The dimensions we have considered include thafvirights, collective

rights and aspects concerning the general and specifictusguof opportunities for

immigrants.

Generally, the 2002 law on immigration restricted the opportunitiefofeigners to enter and
get settled in Italy since access to Italy is now mosthnstted to the possibility of having a
job.

At the individual level, whereas basic rights are granted reggadif the juridical status that
foreigners enjoy, full individual citizenship rights are stilltdig from the conditions enjoyed
by resident foreigners, even for those holding a long-termiparrstay, especially in relation
to political rights.

Most cultural rights are instead not even defined within a lirgede. However, the actual
privileged position of the Catholic Church allows Catholic foreignerbe in a privileged
position with respect to communities professing other religions.

As to the general political opportunity structure, whereas sidiety organizations seem
quite integrated in the participation mechanisms, the specifiigablopportunity structures
in relation to foreigners is usually more closed.

As to the specific position of Filipinos, Egyptians and EcuadoreandMiian, the
opportunities seem quite the same as to the individual rights wdticer rchange depending
on the juridical position enjoyed by foreigners. Differently, thstitutional opportunities
seem to change with respect to collective rights and indicagen® to suggest that Catholic
Filipinos or Ecuadoreans have wider opportunities than Muslim Egyptians.
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COUNTRY AND CITY ¥

Spain, City of Madrid

INTRODUCTION

Immigration to the city of Madrid is a recent phenomenon, as tihascase for Spain in
general. Despite of this novelty, Madrid has became one @hdj@ immigration magnets in
Spain during the last decade, especially for Latin-Americanstaits condition of capital
city and high rates of economic growth in the last years. Inatigr to Madrid has been
largely economic/labour migration so far, although intense yaneiinion is likely to be
taking place at the current mom&nHowever, official figures do not allow yet to asses these
changes in a proper manner. In any case, there are two dasithat should be bore in mind
when interpreting the scores given to the city of Madrid in the followingfisdicators:

» First of all, the novelty of immigration to the city and, conseqyettie absence of well-
defined policies and actions in many areas;

» Secondly, the predominance of Latin-American immigrants in ite\cersusMoroccans
as the largest non-Latino group) that implies also the preseneelaasfyje number of
immigrants who are Spanish-speakers.

We would, thus, like to stress that some of the indicators ¢leat $o reflect a “closeness” of
the political opportunity structures, or policy positions that arehm opposite end to
multicultural models, are frequently not so much due to an ‘active’ dppogo those
models, but rather the consequence of immigration being a recemnpdeon and of many
of these issues not being, as yet, really an issue for public concern orrpakoyg.

The most recent hot topics in the public debate about immigration btk tity and in the
country have been: the regularisation programs (May 2005), the pr@yosald a possible
future recognition of voting rights at the local level for fgrers (August 2006),
concentration of immigrant pupils in public schools, etc. In particltiarptblic debate held
around the issue of voting rights in local elections fuelled atebates such as the possibility
of taking language exams to the immigrants before grgriiem not only voting rights but
also access to some social services. These proposals cathefroos nationalist parties in
Catalonia.

The last reform of the Immigration Law was passed in November of 2003. Howegethesf
reform, which was not a large one compared to the previous one egpitov the
Conservative Party (“Partido Popular”) in 2001, the Socialist Ragy in office) approved
the new “Reglamento de Extranjeria”. This norm specified how toyagpm enforce many
aspects of the Immigration Law, established a new systemsaferee permits, shorter

" This report was written by Amparo Gonzélez andirhaMorales with the data collection assistance of
Virginia Ros, all of them are researchers in thartigh LOCALMULTIDEM team.

% About 30% of total residence permits granted to-B& foreigners in Spain during the last three gedwmve
been granted on the basis of family reunion. Howetlhés does not mean that family reunion was aéing
place previously. In fact, many immigrants havengal their relatives in Spain “de facto”, by entgrithe
country illegally in most cases. Unfortunately veaoot ascertain the size of this “de facto” faméunion.
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periods for renewals and resolutions of the applications, and so aiditiom, the Socialist
government carried out a large “regularization program” between FglandMay of 2005.

With regard to integration, the current government has recentlyoaaprthe “Plan
Estratégico de Ciudadania e Integracion” 2007-2010 (“Stategic d?laitizenship and
Integration” 2007-2010). It is only a plan of action for next threersyealthough some
important definitions about what the term “integration” means are included.

Three groups selected: Moroccans, Ecuadoreans, Andean Mixed GrouyiafBoli
Colombians and Peruvians)
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INSTITUTIONAL POS INDICATORS

| — INDIVIDUAL RIGHTS

1. ACCESS TO THE COMMUNITY

In Spain, short-term permits are:

* The initial permit, which is valid for one year and renewable

* The first renewal, which is valid for two years and renewable

« The second renewal, which is valid for two years and impliesighe to apply for
permanent residence after its expiration.

Therefore, most of what is said in this section applied maiolyhe regime of “initial
permits”, since the renewal is generally dependent only onittientstance of having a job
contract.

On the other hand, there are two major types of long-term permits:

* The permanent residence permit, which can be applied for mitecdnsecutive years of
legal residence in Spain and which is not subject to periodical renewals.

e The EU’s residence card (known as “tarjeta de comunitanaf)ch is granted to EU
citizens and their relatives (partners, children below 21 and dependentspanainly)
and which is valid for five years. It is worthwhile noting thdatiges of Spanish citizens
are also granted an EU’s residence card.

a) Short-term permits

No.
This possibility was considered in the Spanish Immigration Lawééfe reform passed
at the end of 2000 (L. 4/2000). However, it has been suppressed kBfdhm in Law
8/2000. Now, the only possibility is to go to the courts and discuss thidiptyssf a
minor being the sponsor of his/her parents’ reunion. In fact, magggudecide to grant
a work permit and a short-term residence permit to undocumentedtane this
situation and argue that parents of a Spanish national have lheaitive legally in
Spain. However, this “right” is not clearly recognized in the law.

Scores:

General score: -1

Moroccans: -1

Ecuadoreans: -1

Andean Mixed Group: -1

Yes.
This rule exists as a result of the particular manner inlwBgain adapted its national
legislation to the EU norms on rights to family reunion for re¢et of EU citizensKD
178/2003, paragraph 8) Non-EU partners of Spanish nationals would obtain (almost
automatically) a residence card (known as “tarjeta de comuari)tarhis card is valid for
five years and, therefore, it is thus a long-term permit.
The only requirement is not to be legally separated.
Scores:
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General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

(Formally) Yes. However, the fulfilment of such a requirementhecked differently
depending on whether the foreigner has a work permit or not; Vileefoteigner has a
work permit, he is assumed to have also enough economic resourcgpoct fiimself
during his stay in the country. In fact, it is not possible to hawerk permit without
having a residence permit as well. Therefore, the norm is quite absurdresihest.
Most immigrants are admitted to Spain as “tourists”; theegfat the time of their firg
entry to the country they lack a work permit. When the policelctieeir documentatio
at the border, they are asked to demonstrate they have enough mosappbrt
themselves during the whole time they will be Yacatiori in the country. This is the
only real enforcement of the “economic resources” requirement.

As for students, they need to demonstrate that they have at least 600 eusok fapeth
they intend to spend studying in Sp4in

Regarding family members of nationals or of foreignemdeskin Spain, it is the sponsor
living in Spain who has to demonstrate the economic resources. iBhare a fixed
amount in this case, the type of documentation commonly requiredtsoofsia) the last
three montly payments or prove of income in case the foreigmet iworking in Spain
b) taxes from the previous year, c) register in the So8&durity System, and d)
certificate from the City council about the nature and conditionboofsing that the
foreigner can guarantee to their joined relatives.

Except for students, the legislation does not fix any precise amount of resource
Scores:

General score: (considering the main immigration to Spain, which is economic)
Moroccans: O

Ecuadoreans: 0

Andean Mixed Group: 0

4. Link between work regime and permitregime |
Generally, yes.
An initial residence permit is granted only if a work permit is alsotgch There are only
two exceptions to the general rule:
- Family reunion: it is possible to receive a residence pemititout having (or ever
applying for) a work permit, if the sponsor demonstrates he/shermagh economi
resources and living space to support the newcomer. This tysidémce permits af
dependent on the sponsor’s one rather than on a work permit. Howevepeftsba wha
obtained a residence permit for the purpose of family reunion appliestaains a work
permit, his/her residence permit will become independent and theagemle of “link
between work and residence permit” applies.

- Non-lucrative residence: the person will have to demonstratdnendias enoug
economic resources to support himself/herself (and his/her family, itapla).

On the other hand, one of the reforms introduced in the Immigrationakdlae end of
2003 (Law 14/2003) consisted of the possibility of a “searching-job .vida$ type of
visa can be applied either by children or grandchildren of peoplparfi$h origin, or by

- -+

1%

A} %4

(-D()—‘

=

% This whole amount of money need to be in a Spabitk account. If it is in a foreign bank accoua,
additional document from the bank is needed, whieeebank manager has to declare the student iactwmunt
holder and this document needs to be translatedgnglish and Spanish and have “La Haya” stamp.
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foreigners who intend to occupy jobs included in the list of jobs tdilffito cover”
(“puestos de dificil cobertura”) (art. 39 LO 4/2000). In 2006 the nurobgob-search
visas” has been of 726 (for job vacancies in occupations classiffeldfacsilt to cover”)
plus 570 (for children and grandchildren of people of Spanish originfhese figures
provide an idea that this is clearly not the main entrance dooram $gr economic
immigrants.

The requirements for renewal also include several aspectsetes! the link betwee
work and residence permit regime. A first requirement éorewal is to have actually
developed the job activities for which the previous work and residemnteitpeas
granted, at least for part of the time during the permit wésrce. A second requirement
relates to the necessity of having a work contract duhegime the renewal would be
valid for (two years in both cases of first and second renewalsh & contract can he
the old one, extended, or a new one.
Bearing in mind the tiny percentage that “job-search visaptesented over the total
number of entries in 2006, the regulations in place must be considered restrictive.
Scores:

General score: -1

Moroccans: -1

Ecuadoreans: -1

Andean Mixed Group: -1

U7

=)

If the permit is only for residence, there are grounds for withdrawal:
- A proven fraud in the acquisition of the permit (art. 75.2.d) Immigration Regulations
- A sentence for serious crimes
- A sanction of expulsion [which is applicable in case of lackireg proper permit t
reside legally in Spain, working without the required permit trkwlegally in Spain
omitting relevant information about changes that affect theigoer's nationality
marital status or address, violating measures to protect the publitysgraticipating in
activities against the public order (atr. 53 Foreigners Law)]

If the permit is a joint permit of residence and work, grounds for withdrawal ar

- The two reasons mentioned for the case of residence permits and,

- If the foreigner stops having enough economic resources targaara minimum living
income, health care or adequate housing, and he/she will not be caphbieng them
in the period of three months (e.g. if the foreigner has not beteegisin the Socia
Security System within a month after his/her entry in Spain)
- If the circumstances according to which the previous pewag granted disappegr
(however, concerning unemployment, there is some flexibilithennterpretation of thi
rule: it depends on how many months the foreigner has been unemployaal \&hdther,
he/she has a new employment offer or not: see indicator 26).

- If information seriously mistaken is discovered in the application
- If the foreigner stops having a valid passport and cannot jpeygbe is carrying out al
the necessary steps in order to get a new one

- If the foreigner has resided out of Spain for a period longer than six months iearng
Scores:

General score: -1

Moroccans: -1

J

U)J
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Ecuadoreans: -1
Andean Mixed Group: -1

b) Long-term permits

No.

This possibility was considered in the Spanish Immigration Lawrééfie reform passe
at the end of 2000 (L. 4/2000). However, it has been suppressed tBfdhm in Law
8/2000. Now, the only possibility is to go to the courts and discuss thibiptyssf a

a work permit and a short-term residence permit to undocumentedtgpane this
situation and argue that parents of a Spanish national has therigktlegally in Spain
However, this “right” is not clearly recognized in the law.

Scores:

General score: -1

Moroccans: -1

Ecuadoreans: -1

Andean Mixed Group: -1

This indicator has to be linked with Indicator 2 because the pebtained because (
this reason has a validity of five years.

Besides, there is a possibility, also mentioned in Indicator 2, tinafzermit in the cas
of marriage with a national from a “EEE” state even if tkigiot a long-term perm
because it is linked to the partner residence; anywayais@s possible to obtain a lon
term permit, after five years in this situation, as regulated in Spawsh |

Scores:

General score: 1

Moroccans: 1

Ecuadoreans: 1

Andean Mixed Group: 1

General rule: 5 years of continued and legal residence in Spain (art. 32.21 & éigw)
Special rules to lower the number of years (art. 72 Immigration Regulations)

a) residents who receive a contributive retirement pension

b) residents who receive a pension because of sickness tligtgmtaents the foreigne
from working
c) residents who were born in Spain and who, at the age of 18)dually resided in
Spain for at least three consecutive years right before the application

d) who were Spanish nationals “by origin” but have lost the Spanish nationality

e) who have been cared by a Spanish public institution during thpréveus years an
reach the age of 18

f) Nation-less and refugees

g) Foreigners who have noticeably contributed to the economigytificieor cultural
advancement of Spain.

minor being the sponsor of his/her parents’ reunion. In fact, magggudecide to grant

=

Scores:
General score: 0
Moroccans: O

Ecuadoreans: 0
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Andean Mixed Group: 0

Nothing is explicitly established about economic requirementgrimciple, the only
requirement is to have lived in Spain for five years of remdgart. 72.1 Immigratio
Regulations)

Scores:

General score: 1

Moroccans: 1

Ecuadoreans: 1

Andean Mixed Group: 1

=)

There are no statistics available on the number of applicationsnlyubn the number aof
successful resolutions. Therefore, we can only provide informatioregueticentage that
permanent permits represent over the total of residence permits valid ircalpayear.
However, it is important to remark that discretionality in tiyjge of resolutions is quite
limited since the only legal requirement the immigration cifschave to verify in order
to grant/deny this type of permits is whether the applicanirhéact legally resided in
Spain for at least five years, or not. Therefore, the percewnffagesitive resolutions is
very likely to be close to 100%. In fact, there is some piecgidéerce that supports this
idea: the number of appeals against resolutions denying a permanent peaegligible.
Scores:

General score: 1

Moroccans: 1

Ecuadoreans: 1

Andean Mixed Group: 1

Extinction of the permit (art. 76 Immigration Regulations):
a) proven fraud in the acquisition of the permit

c) if the foreigner is included into any of the cases of “prohibition to entry”

d) if the foreigner has lived more than 12 consecutive months out obtimery or more
than one year in the period of five years required to receive a permanencegidanit
e) if the foreigner commit a crime which implies a sactof “expulsion” [foreigners
with a permanent residence permit can be punished with a saot&spulsion only in
case of:

- participating in activities against the State’s security,

- participating in activities that may damage the exteraktions of Spain with othe
countries,

- participating in activities against the public order
- committing more than once in the same year a crime whisarictioned with expulsign
for foreigners with a short-tem permit (see next indicator)]
Scores:

General score: 0

Moroccans: O

Ecuadoreans: 0

Andean Mixed Group: 0

=
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There is no preclusion but there are limitations (art. 57.5 Foreigners Law).
Limitations to the sanction of expulsion:

- for foreigners born in Spain

- for long-term residence permit holders

- naturalized individuals (but on very limited grounds)

In these cases, expulsion is precluded except if theresisoas threat to public policy @
national security.

Nothing is said about minors who, in practice, are not expulsed bubaekivith their

find the minor’s family, he/she is granted a residence permit.
Scores:

General score: 0

Moroccans: 0

Ecuadoreans: 0

Andean Mixed Group: 0

c) Access to nationality

Spanish Law on Acquisition of Nationality combines “ius sanguinisis solis” and ius
residenci.

1) Children born to at least a Spanish parent (father or mothétyev8panish nationa
as well.

circumstances, Spanish law allows the possibility of applyorgSpanish nationalit
from the very moment of the child’s bir{hpresuncion de nacionalidad espafiola’
order to avoid situations of stateless people. Parents of childrentdodfnuadorear
couples in Spain have utilized this option very frequently. AlthoughFimedament
Law of Ecuador does recognize these children as nationals of Ecitaslorecessary f

Ecuadorean parents have usually done is the following: after hawhiid in Spain, the
visited their Consulate in Spain and asked for a document decltaanghe child in
guestion is not registered. With such a document, the Civil Regisg&pain accepted &
valid their application for the Spanish nationality for the child. Bystem is also use
by other immigrants coming from Latina America.
3) In addition, children born in Spain to foreign parents are permitegpply for the
Spanish nationality after having resided in Spain for one yeaneavately before
applying. They can apply at 18 years old or 14 if they are legally “emaedipa
Scores:

General score: 1

Moroccans: 0 (with some exceptions)

families at the country of origin, in case the family carldeated. If it is not possible to

2) As a general rule, children born in Spain to foreigners are panish nationals.
However, there is a relevant exception to this general futlee icountry of their parents
nationality does not acknowledge these children as their ownnakioln these

their parents to register these children at the Consulate ofd&cua Spain. What

=

= . - Y
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Ecuadoreans : 1

160



Andean Mixed Group : 1

Yes, after one year from the date the marriage was etdehras long as the foreigner
not separated from his/her Spanish partner (legally or de-facto) [art. 22 12C Q]
Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

S

General Rule: 10 years of legal and continued residence in Spain
Exceptions/Shortened Periods:

1) five yearsfor refugees

2) two yearsfor nationals from Iberoamérica (which include all Spanigagking Latin
America), Andorra, the Philippines, Guinea, Portugal and “Sephardites”.

3) one yearfor those who:

- have born in Spain,

- are married to a Spanish national,

- have widowed of a Spanish national

- descendants born outside Spain to parents or grand-parents who giegdlpiSpanish
nationals.

Scores:

General score: 1
Moroccans: -1
Ecuadoreans: 1
Andean Mixed Group: 1

No.

Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

In Spain, there are no available data for successful ande@jepplications, but only the
number of successful ones. In fact, applications are never egetiong as they fulfil
the legal requirements explained above. Therefore, the rate avegpnaturalizations i
likely to be close to 100%.

Score: 1

The grounds for withdrawing the status are the following:

— if the foreign utilizes exclusively his/her previous nationaldy a period of thre
consecutive years

- in case of enrolment in the army of a foreign country

- in case the foreign accepts a position in the government ogigriccountry against the
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explicit order of the Spanish government

- proven fraud in the acquisition of citizenship.

Actual and serious threat to public policy/national security is @aoground fro|
withdrawal.

Scores:

General score: -1

Moroccans: -1

Ecuadoreans: -1

Andean Mixed Group: -1

2. FAMILY REUNION

General rules:
- To have legally resided in Spain for one year and have a mesigieermit for at leas
one more year

Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

Enough income, adequate housing and health care coverage for the epporkadives

(art. 42 Immigration Regulations).
Scores:

General score: -1

Moroccans: -1

Ecuadoreans: -1

Andean Mixed Group: -1

- If the sponsor has a short-term permit, the relatives’ pemwilt be dependent on th
sponsor’s one until its expiration date
- If the sponsor has a permanent permit, the initial permithie relative(s) will be :

expiration of the initial permit, the next one will become also a permapeemit
Scores:

General score: 0

Moroccans: O

Ecuadoreans: O

Andean Mixed Group: 0

These grounds are:
- insufficient economic resources or inadequate housing (police etaixrate a repor
about housing size and conditions)

are required as necessary in applications for a permit for tip@g®iof family reunion

574

14

short-time permit valid until the expiration date of the sponsarsigner-1D; after the

~—
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- separation or divorce (in the case of reunified partners) blefmiag spent two years in
Spain living together with the partner who sponsored the reunion
- threat to public policy

- fraud in the permit acquisition.

Scores:

General score: -1
Moroccans: -1
Ecuadoreans: -1
Andean Mixed Group: -1

1) wife or husband:

- after 5 years of residence in Spain

- when a work permit is granted to them
- in case of separation or divorce, as long as he/she has litrethes sponsor in Spain
for at least two years
- in case of domestic violence, since the very moment a jingeses measures for the
victim’s protection (art. 19 Foreigners Law)

- in case the sponsor dies

2) children: when they reach age 18 and obtain a work permit

Scores for partners:
General score: 0
Moroccans: 0
Ecuadoreans: O
Andean Mixed Group: 0

Scores for children:
General score: -1
Moroccans: -1
Ecuadoreans: -1
Andean Mixed Group: -1

Information not available.

In Spain, we only have information about the number of residence pedhattsare
granted each year on the basis of family reunion. However, werdgrcalculate the
percentage that permits granted on the basis of family reunicesegirover the total of
valid residence permits in a particular year. This percentdarifrom what we ar
trying to capture through this indicator since the number of yarthits in a particular
year are a mixture of applications filed during the last amckot years, renewed permits
and so on. Unfortunately, in Spain we lack reliable information on aremiges in
general.

W

Score: N.A.
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3. SOCIAL AND ECONOMIC RIGHTS

a) Labour market access

- Short-term permits

25. Access to employment

The main limitation consists of tifeational preference” principle (art. 38 Foreigner
Law), according to which a foreigner can be denied an initiak ywermit if there are
Spanish (or EU citizens) workers looking for a job similar to the onéotleegner intends
to do. In practice, there is a catalogue of occupations definédifasult to fill”, for
which the national preference principle is not applied. On the other Imene,i$ also the
possibility to be hired for a job which is not included in such listhéf employer tries tp
fill a job vacancy by applying for a worker to the Employmiablic Services and does
not get it (art. 50 Immigration Regulations). On the other hanck #reralso some cases
in which the principle of national preference is not applicablé ssc(art. 40 Foreigners
Law):
» Positions designated on the basis of “trust relationship”
e Spouse or child of a foreign resident who has a non-initial residence permit
* Child of a naturalized person, if the mother/father has beedingsior at leas
one year in Spain and the legal regime applicable to Exérg and their relative
is not applicable to the child;
* Child of a EU citizen, if the mother/father has been residingf least one year
in Spain and the legal regime applicable to EU citizens and ritlekive is not
applicable to the child
» Foreigners who apply for the work permit’s renewal
* Refugees, during the year after losing the status of “refugee”
» Stateless persons, during the year after losing the status ofsstqetson
» Foreigners who are responsible for Spanish descendents or ascendants
» Foreign residents who were born in Spain
e Children and grandchildren of Spanish origin
 Minors who are of working age and are under the responsibilitypudiic
institutions and cannot be reunified with their family at the country of origin
» Foreigners who were seasonal workers for 4 years and havgsaletarned ta
their country of origin as established in their contracts.
There are also some limitations for becoming a permanert sgwant. However,
foreign residents (with a residence permit) can be hired within the aivitee
It is, of course, required to have the proper educational crederdiadgevelop any
professional activity in Spain (credentials have to be homadgal the Spanis
Ministry of Education).
There are some special situations or occupations for whichlapgomit is not require(
such as musicians, artists, visiting professors, scholars and resgadgiiemats, foreign
journalists, permanent residents, etc (art. 42, Foreigners LaviheQnther hand, special
regimes are applicable to trans-border workers, seasonal workers, etc.
Finally, the law mentions the possibility of applying specigimes to foreigners fron
specific nationalities in attention to the reciprocity princigléhough there is no treaty
with any country in this line as far as we know.

=

=

==

=

Scores:
General score: -1
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Moroccans: -1
Ecuadoreans: -1
Andean Mixed Group: -1

In some situations and only in the case of initial permits.

The work and residence permit will be renewed if the foreigner provesiii@uation in
the job for which the initial permit was granted. In those cases where waréveontract
is presented —which indicates that the previous one was termindedareigner will
have to prove that:

A. (1) he/she worked for the job the previous permit was grantedderiad of, at least,
six months and, (2) he/she is already legally working irew job for which he/she i
permitted to work, or he/she has a new job offer; or

B. (1) he/she worked at least three months a year in the yadtvitvhich the previous
permit was granted and, (2) he/she has a new and valid work coatrdci(3) the
previous work contract was terminated against his/her will.

Scores:

General score: -1

Moroccans: -1

Ecuadoreans: -1

Andean Mixed Group: -1

[72)

U7

- Long-term residence (duration of validity: > Syears)

A work permit is not required for those foreigners who have a pemtaresidenct
permit. However, their access to the civil service and public gmmaot in general is
forbidden for most positions, even if they do not imply the exercigriblic authority.
Their access to private-sector jobs is the same as nationals.

Scores:

General score: 0

Moroccans: O

Ecuadoreans: 0

Andean Mixed Groui: 0

No.

Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

Ur—(D
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b) Welfare state access

- lllegal immigrants

Health Care (art. 12 Foreigners Law):

situations depending on whether the immigrant is registered omnibke Municipal
Population Register (known as “Padron Municipal”):

nationals

- if he/she is not registered, he/she has only access to emergencyessista
The requirement of “registration in the Municipal Population Registenot applicable
to minors and pregnant women, who are entitled to pregnancy and nyatameitin all
cases.
Social Assistance (art. 14.3 Foreigners Law):
All foreigners, regardless of their legal situation in Spaie, emtitled to basic socig
services and social assistance.
Regional Level (MADRID), Social Services Law, paragraph 10:2 “Foreigners,

have access to these services according to the nationaatiegisinternational treatie
and, in absence of this, according to the principle of reciprocity”.

Scores:

General score: 1

Moroccans: 1

Ecuadoreans: 1

Andean Mixed Group: 1

- Short-term permits

There is no further distinction apart from the aforementioned omeeber registered an
non-registered illegal immigrants.
Scores:

General score: 1

Moroccans: 1

Ecuadoreans: 1

Andean Mixed Group: 1

- Long-term residence permits

There is no further distinction apart from the aforementioned omesber registered an
non-registered illegal immigrants.

Scores:

General score: 1

Moroccans: 1

Ecuadoreans: 1

Andean Mixed Group: 1

lllegal immigrants have access to health care. However, aWedistinguishes two

- if the immigrant is registered, he/she has access tthieak in equal conditions as

=

refugees and stateless persons who are in the territory &tapen of Madrid could

S

d

d
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4. ANTI-DISCRIMINATION RIGHTS

“discriminatory act” (art. 23 Foreigners Law):

* acts that directly or indirectly imply a distinction, exclusiagstriction or preferenc
against a foreign and which is based on race, colour, national oc ethgin or
religious beliefs, and

and fundamental freedoms (political, social, economic or cultural ones)

* The law defines some specific cases of “discriminatory acts”:

* Related tdabour marketin hiring or with regard to labour conditions in general

* Related teethnic discrimination in other fields:
a. Acts by civil servants who, in providing a public service, impBcimination
against foreigners because of their condition of foreigner orubecaf their race
religion, ethnicity or nationality.
b. Acts that impose more burdensome or costly conditions to foreigomzaring to

condition of foreigner or because of their race, religion, ethnicity or nationality
c. Acts that impose more burdensome or costly conditions to foreigmensaring tq
Spanish nationals in their access to employment, housing, educatiationat
training and social service because of their condition of foreignbecause of the
race, religion, ethnicity or nationality

d. Acts that prevent the possibility of carrying out an econacawciivity legally
initiated by a foreigner who resides legally in Spain becadfigheir condition of
foreigner or because of their race, religion, ethnicity or nationality.

damage foreign workers precisely because of their condition offemrs or becaus
of their race, religion, ethnicity or nationality
Thus, the legislation does only specifically address ‘actions aot ‘verbal’
discrimination.
Score: 0

imprisonment from six months to two years (art. 314 Criminal Law)
In addition, if the action is defined as a crime by the Spanighi@l Law, to have
committed such a crime because of racist, anti-Semitic or athner type of
discriminatory motives is considered as an aggravating factor (art. @@riLaw).
Score: 0

Structures of this type are, in general, very few and littheld@ed in Spain. However,
the city of Madrid, the recently approved “Plan de Convivencia’la(fPfor life
together/coexistence”) includes the creation of the Anti-uiscation Unit. This Unit
started its activities past February 2006, since then, it hassgeat@bout twenty case

municipal social services offices; the group of “legal asststaelaborates a report a
sends it to a mixed commission (lawyers and civil servantsgdwdes whether to brin

In Spanish Immigration Law, there exists a general definitiowltdt is considered ja

D

« that is intended to destroy or limit the acknowledgement oripeact human rights

e. Acts that implyan indirect discrimination because of utilizing criteria that may

Depending of the action, sanctions may vary from monetary fiaesahctions of

The procedure works as follows: immigrants may present tr@mplaints at the

Spanish nationals in providing them public goods or services becauseirof the

=

n

2S.

g

the complaint to the courts or to carry out a mediation work.
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Theoretically, this unit may influence, at least indiredie design and implementation
of immigration policies through its reports. However, there is nmaeent channel @
collaboration in this regard due to the novelty of its creation.

As this structure is very recent, there is no liable information yet aboututd aorking.
Score: O(considering that we still do not know if the agency is properly working as&xj)e

—

5. POLITICAL RIGHTS

- EU citizens: right to vote and to be elected in local electiand in elections to the

European Parliament (art. 13 Constitution)
- Nationals from Norway: same rights as EU citizensXarCE related with “Canje de
Notas” from & February of 1990).
As far as we know, there is no requirement about a minimumhlerigirevious residence
in Spain in order to be entitled to the aforementioned political rigjResal Decretg
202/1995 de 10 de febrero, por el que se dispone la formacion del cecswatlde
extranjeros residentes en Espafia para las elecciones miesicR@E num. 38, de 14 de
febrero). The only requirement is that the EU citizen has taesggris/her wish of being
included in the Electoral Census (they can do this in the offices of the mumygipali
The aforementioned norm establishes also the age requirement ($8oi@a and the
requirement of having a residence permit (but this is more faitmaal real since all EU
citizens that apply for it are granted an EU residence card).

There exist also bilateral treaties wienezuela, Uruguay, Colombia, Argentina ang
Chile that include a mention of the possibility to vote in local electionSpain for
nationals of these countries. However, these treaties are notiatetg applicable bu
depend on the development of additional legislation that has been neved. pkigs
addition, these treaties only mention the right to vote but not the right to be elected.
The issue of the foreigners’ right to vote in local electionsived great media and public
attention in August 2006, after the Vice-President of the Nati@naernment made some
statements on the topic. However, after several months of intecssgia, it seems that
the issue has been left aside for a while again due, amongtbihgs, to the multiple
difficulties that the wording of the constitution with respeot the “principle of
reciprocity” imply.

Scores:

General score: -1

Moroccans: -1

Ecuadoreans: -1

Andean Mixed Group: -1

|36.Rightto stand for local elecions |
Same as Indicator 38.
Scores:

General score: -1
Moroccans: -1
Ecuadoreans: -1
Andean Mixed Group: -1

-

—
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llI- CULTURAL/GROUPS RIGHTS

1. CULTURAL REQUIREMENTS TO ACCESS THE COMMUNITY

No.
This issue has just recently emerged in the public debatactnif the context of the
2006 summer discussion about the possibility of granting immigratiisyaiing rights at
the local level, some nationalist parties in Catalonia proposedpdéssibility of
establishing exams of “Catalan language” before grantief soting rights at the loca
level. However, the discussion is over now since no action is beingdcaut at the
national level in order to recognize voting rights to immigrants for theanam

On the other hand, it is necessary to bear in mind that agasgertion of immigrants in
Spain come from Spanish-speaking countries and are either afhaliC or Christian
background (more than 40% are from Latin America), thus culjucklser. Our score
“1” must, therefore, be interpreted within this particular ceinté little perceived need
for cultural requirements. This is also the reason why public debates aroundl ¢ssiues
have arised almost exclusively in regions affected by the n&sibremd linguistic
cleavage (Catalonia, especially).

—

Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

No

Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

Cultural requirements are not explicitly established as such.

Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

2. LANGUAGE PROGRAMS

Language programs for immigrant adults in Spain are providéaihyNGOs and publi
centres of education for adult people.

Adults’ Schools have teachers paid by the Regional Governments &mdkiacspecifiq
course on “Spanish for foreigners”. This course can be takenrsorper on-line. The
registration fee for the on-line course in Madrid is 23 Euros/montipeisonally,
attended, it is free.

)
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The rest of courses in Adults’ Schools are not explicitly sesigor immigrants but fo
the whole adult population.
In addition, NGOs are also frequent providers of language prodgi@ntse immigrant
population in Spain. Moreover, many of these courses are publicly sagusidy the
national and regional governments.
Scores:

General score: 1

Moroccans: 1

Ecuadoreans: irrelevant

Andean Mixed Group: irrelevant

=

The Spanish Law of Quality in Education (Law 10/2002, 23 Decembe)lissies that
“Education authorities will promote specific programs on Spanigijukage and other co
official languages, and programs on basic elements of cultuoeder to promote th
integration of the immigrant population”. Generally, these amwiare included in what
the Spanish legislation calls “Compensatory Education”.
The norm that regulates activities of “Compensatory Educatistébéshes that: “if
would be possible to organize courses for educational support in smghsgout of the

1%

overlap with other complementary activities that may favourrttegration of immigrant
pupils with needs of “compensatory education”, neither with “gymecesairts, religion
or activities alternative to religion, plastic and visual adésit music and technology;'.
The maximum number of students in these groups is eight, and ttieeidance will be
periodically revised depending on their learning progress [...]Jei©de 22 de julio d
1999).

In Spain, competencies on education in general are decentralizecefofée the
Autonomous Community is the governmental level at which languaggrams for
immigrant children are designed and implemented. In the caSmdrid, there exists a
specific program in this area, which is titled “Support SerdarelImmigrant Pupils”
(S.A.l. in Spanish). It is important to highlight that this Programmot automatically
implemented in all schools with immigrant students, but only in thtseare subsidize
with public funds, as long as the school applies for it and there are funds stilbkevaila
Scores:

General score: 1

Moroccans: 1

Ecuadoreans: irrelevant

Andean Mixed Group: irrelevant

(1%}

o

3. SCHOOLING

According to the Spanish legislation, it is possible to creapgiveate school and tp
receive public funding for it, regardless of its religious oagah. However, it will be
necessary to prove that there is a social benefit derivedifsareation and the principle
of “free education” is respected, as well as the constitutional values.
Scores:

Moroccans: 1

Ecuadoreans: irrelevant

Andean Mixed Group: irrelevant

“big class” for a maximum time of eight hours a week. In ease, these courses canpot
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There is no Muslim school in Spain
Scores:

Moroccans: - 1

Ecuadoreans: irrelevant

Andean Mixed Group: irrelevant

Same as for item 42.
Scores:

General score: 1
Moroccans: 1
Ecuadoreans: 1
Andean Mixed Group: 1

1. Jewish School (Centro Ibn Gabirol-Estrella Toledano) (Madrid Region, not irtythe ci
2. Two Evangelical schools with public funding (School “El Porvennd &chool “Juan
de Valdés”).
We have opted for a general score of O given that in thesia whole they exist but are
a rare event. In terms of the scores for the specific 3 grogpbawe turned the attention
to the existence of minority-group schools that would cater to theionadity or
religious orientation. Given that there are no Moroccan or Musimas available, th
situation is ‘worse’ for this group, than for the 2 Latin Ameriggoups, as there are|2
Evangelical schools in Madrid, and a number of Andean citizens are Evarggelical
Scores:

General score: 0

Moroccans: -1

Ecuadoreans: 0

Andean Mixed Group: 0

D

No.
However, the buildings of public funded schools are sometimes dtiligeparents
associations and other type of organizations to teach pupils ofgnaamhiorigin the
language and culture of their countries of origin. For instaheeChinese community in
Madrid teaches on Saturdays in some schools.
Scores:

General score: 0
Moroccans: 0
Ecuadoreans: 0
Andean Mixed Group: 0

The Ministry of Education has recently designed a new sulnjebtischool curriculu
known as Educacion para la Ciudadanig“Education for Citizenship”) but it is nqt
well defined yet. It is thought that it will consist of teawy basic principles of
democracy and how it works; in this sense, it would be also @hp@soad to integrat
the cultural diversity in schools’ curriculum. However, the objestiwkthis new subjeqt
in schools are still under debate so it is impossible to say whethi# finally take into
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account cultural diversity or not.
According to information recently published in the newspaper “E"R@ctober 2006)
the new subject will be organized around three main axes:

“Individuals, social and interpersonal relationkistaxe intends to transmit a model of social
relations based on the recognition of the humanityidor every person, and on the respect of thbed
even if he/she has different opinions and beliefsur own”.

Life in community, which deals with life togethendh coexistence, civil values in democrati
societies (respect, tolerance, solidarity, justiteitual support, cooperation and peace culture) thie
way in which coexistence and conflict must be dedih within the family, at school or within the ge
group.

C

Living in society, which proposes the necessity &mbwledge of the principles and norms
contained in the Constitution.”

Score: -1(because the new subject has not been approved yet and alsal diversity is not
one of its significant points)

4. RELIGION

The teaching of religion in public schools or schools with public fungirrggulated by
specific cooperation agreements. The possibility of receiving esufsCatholic religior
exists in all these schools, and a religious subject (discussstgrical and doctring
aspects) is in fact an optional course in the national curriculimthe contrary, th
possibility of receiving courses on Islamic religion is avdéaf some requirements are
fulfilled. First of all, at least 10 students of the school have to apply for hiditése, thé
Spanish Ministry of Education should pay for a teacher of Islarelgi@n. There are
already some cases where this agreement has been implenmeAtadalusia and othe
regions. However, as far as we have been able to gathepirolic authorities, there i
none in the city of Madrid as yet, probably because there are najreMuslim pupils
and families asking for it in each school.

In 2005, there were 38 teachers of Islamic religion in Spain, 12Beiesaof Evangelica
religion and 10,847 teachers of Catholic religion. On the other hand, in 20&ding
to figures provided by the Ministry of Education, there were 3,338,302 retuaé0
chose Catholic religion, 8,011 chose Evangelical, 7,700 chose Islargiometnd 1,053
Jewish. In addition, as religion is not a compulsory subject at schbek, ©1329,933
students chose alternative (non-religious) subjects.
Therefore, the law admits this possibility but there is culyerd school in Madrid with
Islam teachers. This is the reason why we have scored ahisimdicator, because
Muslim pupils in Madrid do not have currently the ‘real’ option to gasses on Islar
(although in many schools they are entitled to it), but they faly exempt from
following the subject on Catholic religion (which is offered in every school).

D —

A)
= D

[72)

=)

Scores

Moroccans: 0

Ecuadoreans: irrelevant
Andean Mixed Group: irrelevant

No regulation and no conflicts or public debate around it so far for the case of Madfrid.

Scores:
Moroccans: 1
Ecuadoreans: irrelevant
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Andean Mixed Group: irrelevant

No regulation and there is no evidence of it not being “wedir&éd in practice”, as we
have not come up with any news so far of any conflict aroundirthiee media. In
addition, this is not usually part of the traditional public demands hiey Islamic
community in Spain. However, it is important to note that in Spain gration from
Muslim countries is predominantly male and that women are mushrissrted in the
labour market. This is surely an additional reason why this haasngadt become an issue
in Spain.

A%

Scores:

Moroccans: 1

Ecuadoreans: irrelevant
Andean Mixed Group: irrelevant

No developed regulation. The “Cooperation Agreement between the IS&tate and
the Spanish Islamic Commission” signed in 1992 includes in itelari2.1 the
possibility to request the intermission of the working timetfi@ compulsory collective
prayer Fridays, as well as the advanced finalisation of the mgpday one hour prior to

the sun set during Ramadan. However, beyond a specific regulatidhefokrmed
Forces, there is no legal development of this article of theeaggnt and, so far, th
‘right’ has to be negotiated between the employer and the employee.

A study done by Jiménez-Aybar and Barrios-Baudor in 2006 amblyselection of th
“Labor agreements” (Convenios Colectivos) in Spain between emptoganisations
and trade unions and found that none of them included any precept on thefr

regulating working time during Ramadan.
Even if we do not have ‘hard’ evidence on its practical tolerationsttiy by Jiménez

is rarely requested by the workers, and when requested not gramtaddition, the

by the Islamic community in Spain. Thus, these considerationsyjustibur opinion, g
score of 0.

Scores:

Moroccans: 1

Ecuadoreans: irrelevant
Andean Mixed Group: irrelevant

This is a matter depending on the municipal authorities, so itvagyfrom one city tg

of arrangements for these matters.

All aspects of the Islamic rite are respected in this ¢em€gincluding burial with ng

Madrid (La Almudena) for Islamic burials, although it is unagrias yet whether buria
with no coffin will be allowed there.

Scores:

Moroccans: 1

Ecuadoreans: irrelevant

11

Muslim workers to intermissions for daily prayers. A few ofnthexcluded precepts

Aybar and Barrios-Baudor (with a survey to 226 Muslim workers) ribsthis practice

effective regulation of breaks for praying as a right has basad#aional public demand

another. However, most municipalities with a large number of khgshave some kind

In the region of Madrid, there is a Muslim cemeteryiniion, a village out of the city.
This cemetery is owned by the Kingdom of Morocco and it isaged by the Consulate.

coffin). A recent agreement will also make available aigeaf the main cemetery of

is

ight o
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Andean Mixed Group: irrelevant

As far as we know mosques are not directly built or managédamy public money in
Spain in terms of direct subsidies for this specific purpose. Btholi@a churches of
parishes are neither. This implies that Islam is treatedhignrespect the same as the
majoritarian religion.

A different matter is the receipt of general public funds fdigicis communities in
Spain, which so far have clearly favoured the Catholic Church.

Scores:

Moroccans: -1

Ecuadoreans: irrelevant

Andean Mixed Group: irrelevant

5. MEDIA

Sunday mornings are the time dedicated in Spanish national publi¢TVEZ2) to
religious programs:

1) 8.45-9.00h: “Buenas Noticias”, Evangelical.

2) 9.00-9.15h: “Shalom”, Jewish

3) 9.15-9.30h: “Islam hoy”, Muslim

4) 9.30-10.30: “Pueblo de Dios”, Catholic.

Scores: 0

1) At the national level:

- TVEZ2, “Con todos los acentos” (Sundays, 9.30, 30 mins.), for all immigrants.

2) At the regional level:

- TELEMADRID, “Telenoticias sin Fronteras” (Sundays, at 8.00amma(s.), for all
immigrants.

- TELEMADRID, “Latino” (Saturdays, at 24.00h, 100 mins.), focused oninkat
Americans.

- TELEMADRID, “Un lugar extrafio” (Thursdays, at 21:40h, 30 mindor all
immigrants.

Note: this information was accurate at the time of collection, hawenedia
programming is constantly changing and timing and duration may have varied since.
Scores:

General score: 1
Moroccans: 0
Ecuadoreans: 1
Andean Mixed Group: 1

6. LABOUR MARKET: GROUP RIGHTS

None
Scores:
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General score: -1
Moroccans: -1
Ecuadoreans: -1
Andean Mixed Group: -1

None

Scores:

General score: -1
Moroccans: -1
Ecuadoreans: -1
Andean Mixed Group: -1

At the local level, there is nothing specific, apart freabsidizing some NGOs that
elaborate projects aimed at promoting the immigrants’ labouwkenantegration. The
municipal “Plan for Social and Multicultural Coexistence” includas action called
“Poligono de empresas de insercion laboral” (“Firms Park for Lalbategration”),
which should have started in the last trimester of 2006. This actipeadisally directed
to immigrants (according to the city document), but is still not in motion.

In addition, the regional government of Madrid, in its Plan for l@tiggm of Immigrants
2006-2008 has announced 77 million Euros aimed at providing foreign workers with
training courses, and 2.3 million Euros to promote the creationmo$ foy immigrants
However, this part of the Regional Plan is not implemented yet.

Score: 0

Il — GENERAL POS

1. CONFIGURATION OF POW ERS

Is Spain is a relatively decentralised country, frequentlynedeto as quasi-federal. The
Spanish State is politically decentralized into Autonomous Commuf(iiégsens) which
have substantial budgeting and legal powers, vested into regi@ashlaiges by direc
suffrage and regional governments elected in these regional hdteegradual process
of political decentralisation experienced in Spain since the appmivdahe 1978
Constitution has entailed a gradually expaning attribution of canpieis to the regions,
which are now responsible for such relevant matters as educatitth, dea, and urban
planning, and include policies for the integration of immigrants. Intiaddisome
regions (especially Catalonia and the Basque Country) have athreme attributions
(e.g. police forces or special fiscal agreements or stddusing 2006 and 2007 a series
of reforms of the regional ‘constitutions’ is taking place, lgich most regions are
gaining additional powers in more domains and, especially, are simoggaable to set
their own taxes and fiscal policies.

At the sub-regional level, provinces and municipalities have sepattatautions (othe
entities —such as the island or the metropolitan area- also), ekigt these are
fundamentally administrative. Although municipalities are alltipall organs, as they all
have assemblies (or councils) of representatives directlyedldxy the citizenry, their
fiscal autonomous capacity is fairly limited and are findhcidependent from th
regions and the national budgets. However, within the limiteef fiscal capacity, the

—

175



are fairly free to set their own policy priorities.
Degree of federalism according to Lijphart (1971-1996): 3.00
Score: 3.00

The city of Madrid is divided in 21 districts, each of which hdSumta de Distrito”
(District Council), but not an executive power. The “Juntas d&ifdisare bodies for the
decentralized administration of the municipal services but thely day substantivs
political power, and are fundamentally administrative units.

In 2007, the “Juntas de Distrito” will manage only 10% of the tbiadget of the
municipality. In addition, more than half of this money will be devotecepair public
schools in the district.

One of their main functions -theoretically, at least- is “to pt@rand develop citizens
participation in the management and improvement of the municipatsg, in order tg
reduce differences across the neighborhoods of the city”. But theedinbudgetary
power of the districts clearly prevents this participation from beinty reffective.
Score: 0
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In general terms, the Executive branch is ‘de facto’ predomimaatl levels of the
Spanish political system, although it is formally a parliamgnsystem in all its levels,
and the municipalities are no exception. Generally, the main issbe lack of effective
mechanisms of checks and balances that would effectively dilowegislative branches
to exert a greater control over the Executive. But even those that exgenamally rarely
used, as a strong party discipline is generally predominait lavels of government in
Spain, and minority or coalition governments are usually less freghant majority
governments.

The Executive is ‘de facto’ generally dominant in most denishaking processes at the
local level in Madrid. Theoretically, it would be possible a greldalance in the power
distribution, as the Legislative branch has important powers isingaghe budget, the
taxes, and the zoning and urban development. The Legislative branst ieeabne that
selects the Mayor, and that can replace him/her with a vote of no confidencegrawe

Madrid single-party majority governments have prevailed fortmbthe period since th
first municipal elections in 1979 and, thus, the Executive dominates in practical terFs

Proportional (D’Hondt rule), with a single constituency (the wholenipipality) that
elects the 55 councilors.
Score: 1

Multi-party system (currently close to two-party systenpiactical terms, although in

other terms the smaller United Left had a greater shardeofs¢ats). Although the
electoral system does not substantially reduce proportionalitpctte there are currently
only 3 parties that actively participate in the politicahdscape of Madrid and obtdi
representation. In fact, during the 1987-1991 term 4 parties wearesegped in the cit
council. However, the only relevant cleavage in Madrid has bedefthrgght cleavage
which is currently represented in Spain primarily by the thregegawith representatio
in the council of Madrid. In Madrid the Green Party, for instance, is very.weak

The municipality is made of 55 seats, which are distributed as follows (2006):
Center-righ Party (PP): 30

Socialist Party (PSOE): 21

United Left (IU): 4

14
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One party, the centre-right “Partido Popular” has been in powér matinterruptio
since 1991 and with absolute majorities ever since. The next mainalgctions ar
scheduled for June 2007.

From 1996 to 2004:
The centre-right party “Partido Popular”, with simple majority duringli®@6-2000 term
and absolute majority during the 2000-2004 term.

From March 2004 until now: Socialist Party (“PSOE”), with simple majority

From 1996 to 2006:
Centre-right party (“Partido Popular”) with absolute majorities.

2. PARTICIPATION MECHANISMS

In Spain, referenda (technically considered as such) areyiegsllallowed at the loca
level. In addition, referenda in general terms in Spain are not bimdithghe exception
of those called for the ratification of National constitutionatder amendments, and the
ones aimed at the approval of the “Estatuto de Autonomia” (the eepived the
Constitution at the regional level).

However, the City Council can carry out a particular type of wtatson, which is callec
“citizen consultations” that is not binding either. In practicaints, there is n
substantive difference between ordinary “referenda” and “cittogsultations” in terms
of procedures and consequences, but Spanish law prevents them fromcddisa
‘referenda’. An important difference, however, is that citizeawisultations can in fag
include individuals legally not eligible to vote (e.g. all residentsgardless o
nationality). This is why we score here 0.

Score: 0

O =

—_n S U
~—*

1) “Citizen Consultations™. the Major of the city, after obtainitige support of af
absolute majority of local representatives in the city council.

2) Other types of similar mechanisms (i.e. only in one or twinictis) can be proposed
by the “Consejos Territoriales”, “Consejos Sectoriales” oori€ejo Director de la
Ciudad” (Territorial Councils, Sectorial Councils and Directing Council ofitg)'®.
Score: 0

—

None to our knowledge with the full city of Madrid as the constituency.

There have been however some ‘pilot’ consultations in parts of timecipality. For
example, in 2004 the municipality of Madrid organised an electrotizeiconsultation
in the Central District of the city (“Centro”) around the nerdthe district. Only 0.659
of the total population of residents in the district participated. An integeasipect of thig
consultation is that immigrant residents were entitled to votd, reearly 8% of the

v Vir—o—=

1% These councils gather officials, representativiesrganizations and, as for the two first Coun¢iigrritorial
and Sectorial ones), individual citizens. TerrigdCouncils and Sectorial Councils have a consuéiable, they
aim at favoring the participation of civil societyganizations and citizens in local policies. TheeEting
Council of the City has a study and consultativie iin the field of local development, strategicrplang and
large urban projects. See the following indicators.
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participants where Latin Americans.

Since this pilot, other experiences of electronic (online and wittilen phones
consultations have taken place in several districts (Hortalebamkeri, Retiro
Moratalaz, and Salamanca). Also there have been several coossltatiound the
“Agenda 21" proposals by the municipality. In general terms etlvessultations have
rarely activated the vote of more than 1% of the total population entitled to vote.
Score: -1

| 70. Existence and type of citizen assemblies |
In Madrid, the local government promotes consults to citizenseéansof the Territoria
District Councils (“Consejos Territoriales de Distrito”), whiwere created in 2084.

These are consultative and information bodies, with the capacitgke proposals abol
issues related to the citizens’ participation, associations ahdr civil society’s
organizations at the district level. There exists one “ConBejatorial” by district, and
they are attached to the “Junta de Distrito” (District Coyndiheir members are 40 at
maximum: 1 district representative, 1 representative of thecadions of the district, 8
citizens of the district that belong to political parties, repn¢atives of other associations
in the district such as neighbours’ associations, 1 member o sbrthe “Consejos
Sectoriales”. There also are 4 individual citizens who pp#teias pure citizens living |n
the district and who are randomly selected from the census.
Sectorial Councils (“Consejos Sectoriales”) also exist. Tdreyconsultative bodies top.
They were created in 2004 too, in order to channel the participatioitizeine and
associations in the main areas of local policies. Theyraemded to complement the
sphere of participation created through the “Consejos TerristiaGectorial Council
are one by area for the whole city.

In addition, we should consider here the recent constitution of the itbiBwards for
dialogue and coexistence” and “Foro Madrid”, which were createdreeently, in 2006
They are both aimed at promoting the participation of citizerthe local political life,
The “Foro Madrid” is the Sectorial Council aiming at channglkitizens’s participation
in the field of social and intercultural coexistence, diveraitgd migrations. The “Distrig
Boards for dialogue and coexistence” are attached to the Fadadvand function at th
district level. They are aimed at favouring the participation mdividuals and
associations regardless of their national origin. In princigiey twould have the
possibility to submit formal suggestions and recommendations ttyheouncil for the
better organization of daily matters in the neighborhoods.

In general terms, foreigners can participate in all these $obeh personally and
through their associations.

These bodies generally gather once each three months.

However, all these mechanisms are little developed as yet ardly hasible.

Representation in these organisms is not clear enough becausénmessthey work
through associations and jointly with party representatives. Biegaspecifically the
“Foro Madrid” and the “District Boards for dialogue and cagamce”, it must be said
that only 8,000 people of the total population of Madrid city over 16 years old
participated in the election of their members of last Novemtd@ach indicates that these
bodies are not really achieving their goal so far.
Score : 0

| 71. Powers of citizens assemblies |
See 70.

The Territorial District Councils and Sectorial Councils onlyeéha consultative role.
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11 similar bodies existed before, but with ver lilewers and real functions.
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is the same for the “District Boards” and “Foro Madrid”. Thase very new bodies sp,
in practice, they have not been consulted yet.

Overall, we cannot say that nothing exists. Our score would be maybe -0.5
Score: 0

Actually, consultation is rare in the case of Madrid. There iseabparticipation of th
civil society in the definition of policies, although consultative bed{Territorial
Councils, Sectorial Councils, Foro Madrid and District Boards folodiee and
coexistence) do exist. These bodies have not properly developetiutiodion so far. |
addition, the manner their members are selected and their onlytetimsulole makes i
very difficult to believe that they are going to play a stroolg in the definition of local
policies.

Score: -1

It is very common, especially in policy areas such as seemlices, cultural activities,
participation, etc., that the local government subsidizes associbli®@s to develo
projects/actions in the sphere of the call. Moreover, the relaiprmetween the local
government and some of the largest NGOs in this regard couldbleded as tru
“partnership”.

Score: 0

None, because there is no true participation system (or systinerest representation)
at the local level.
Score: -1

In the city of Madrid, there exists a General Directoddt€itizen Participation, which is
integrated within the “Department of Economy and Citizen Participation”.
There are also agents of citizen participation in the Dishauncils, which are aimed at
promoting the participation of both individuals and associations.
The interest of the local government in increasing citizeriggaation has been clearly
visible since 2004.

Score: 1

Yes. “Reglamento Organico de Participacion Ciudadana, 2004” (&emd of Citizens
Participation), which recognizes the following rights and participation nmesrha:

- petition (which is already established in the Constitution)

- effective participation of neighbours in the main bodies of thg Cduncil and
District Councils (however, representation in these bodies is nospieent anc
suggestions/demands made by citizens are never binding)

- right to popular initiative

- citizens proposals

- right to be listened, in public sessions
It seems to be a wide variety but they are all non-binding. &heylways consultativie
and mechanisms of election of the members of councils and comnateewt very
transparent.
Score: 0

=
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council-owned buildings to associations as a general rule. It sahtsgthem in som
occasions for specific events.

However, information on their website recently discovered sthtds(as of July 2006
they have granted the use of 71 spaces for permanent use byatems®ciwhich
represents 0.02 space per 1,000 inhabitants. However, after contactingytpéone, in

unable to confirm this information. Therefore, so far we cannot corthah these 71
spaces have been effectively granted to associations.

Score: 0.02

Total budget (2005): 0.27% (total amount 12.571.740 Euros).
This includes all sorts of subsidies or monetary transfers r@adessociations and
foundations by the municipality (including those in exchange for the provision ofe®
by associations).
The budget that is destined exclusively for the “promotion” of agSowal developmen
is of 830,000€ (0,02% of total budget).
Score : 0.27%

In Madrid, there are “Consejos Territoriales de Distrito”stbct Territorial Councils)

and randomly chosen citizens.
The constitution of the Madrid Forum and Districts Boards in 2006distéo improve
the existing arrangements.
However, all these mechanisms are not really functioningrsénfaddition, the citizens
participation to the elections aimed at electing the memtifetise District Boards fo
Dialogue and Coexistence and of the Madrid Forum for dialogueceexistence las
November was extremely low.
Score: 0

IV — SPECIFIC POS (related to immigration and ethni relations)

While border controls and admission policies are clearly amusixel competence of th

However, these competencies have not been extensively developad $ediona
governments and local governments, above all, solve daily issuegdion-specific
legislation on this field is still rare.

Score: 0

1) Bodies and administrative units:
- “Immigrants’ Information and Orientation Office” (municipality)

The information provided by the staff of the municipality of Mddtoes not grant local-

order to check whether this information was true or not, the aitéiffe municipality was

—~t

which are composed by a representative of the council, reprégesitat associations

-

national government, regional governments are allowed to regulatenagration issues
within the limits of their own competencies (health care, edutasiocial services, etc)).
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- “Anti-discrimination Unit” (municipality)

- Centres for Social Atention to Immigrant Population (CASI, Centros decikin Socia
al Inmigrante), 8 centres in the city of Madrid (funded by Regional Govetjiife

- Regional Office for the Integration of Immigrants (funded by Region&eGiment).
2) Publications:

- Guide of Immigration Resources (“Guia de Recursos de la Inmigracion”)

- “Madrid Multicultural Coexistence Guide”

3) Other services:

- Services of social and intercultural intermediation (SEM&Vgilable in 26 social
centres (“centros sociale$®j
- Services of neighbourhood intercultural intermediation (Servicianet#iacion vecina|
intercultural), available in 10 neighbourhoods (“barrios”).
- Programme of social dynamization in public parks (this pnogne is quite related to
immigrants since they use public parks a lot)

- Programme of access to accommodation for immigrants (furimedRegional
Government).

- “National Houses” (Casas Nacionales o Centros de participacioniegracion de
inmigrantes) are some of them managed by associations ofyramts, addressed o
specific nationalities, and funded by the Regional Government. ilady hosts the
“Houses” of Bolivia, Ecuador, Perd, and Colombia.

We have added regional services funded by the Regional goveritmettased in
Madrid because these directly affect the “availability” oformation and support to
immigrants in the city.

Score: 1

Local councilor in charge of the General Directorate of ignation, Cooperation t
Development and “Social Volunteering”, which is integrated inAresa of Employment
and Services to Citizens.

O

Actual implementation of policies with specific budget. The ntiaies of these policie
are the following:
» Adaptation of the local services to diversity
- Service of Support to Diversity Management
* Normalization in the access to resources and incorporation to society:
- Co-existence School of the city of Madrid
- Local Office of Information and Orientation for Integration
- Service of translation
e Specific welcome emergency programs and programs of inctigota the society
of Madrid
- Immigrants reception centre
- Program to prevent exclusion of young immigrants

[

192 They are designed as a complement to ordinanalseeivices; the immigrant must go first to the ayah

social services office in his/her district and dagiag on his/her situation and needs, he/she caeibieto the a
CASI, where he/she can receive specialized attemtidnelp for different issues.

103 1he SEMSI are particularly devoted to promote icttural understanding and co-existence in the. dity
exists since 1997. In 2004 there were 27 medidtora 16 different nationalities working in SEMSlhése

people act as mediators between the immigrant ptipal and the social services and public insititosi in

general.
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* Improvement of the co-existence
- Program for education in tolerance and solidarity in schools
- Program for Youths
- Sensibilization campaigns
- Soccer Competition called “Mundialito Convive”
- Co-existence Parties in Districts of Madrid
* Improvement of the co-existence, participation and co-responsibility
- Madrid Forum
- district Boards for dialogue and co-existence
- Suppport to associationism
- Support to other projects aimed at promoting social co-existence
* Management and prevention of conflicts:
- Intercultural Mediators
» Actions against discrimination, racism and xenophobia
- Anti-discrimination unit
- Legal assitance group
* Employment promotion
- Labour integration firms
* Neighbourhood-centred actions.

Score: 1

Yes. The General Directorate of Immigration, Cooperation to Denedap and “Socia
Volunteering”, which is integrated in the Area of Employment and Senocégirens.

Score: 1

At thelocal level we face a big difficulty in this indicator. Since integratfoiicies are
not completely centralized in only one Department, the budget in tmghation Area
within the General Directorate of Immigration and “Socialinteering” accounts onl
for a fraction of the total local budget invested in integrationcigsl. However, it ig
extremely difficult to trace each of the programs tajetethe immigrant populatio
within each of the Departments.

Following personal communication with responsible in the Immigratiepalltment, the

total budget of this area for 2005 was 11,671,447.71 €, which represents 0.2t
budget for 2005.

=}

of t

Score: 0.27

There is the “Foro Madrid”, which is mixed, not exclusive of immargs. But this body
is still under construction.

Its composition is the following: representatives of immiggaaksociations, citizens
associations and social groups (political parties and trades ynaés public powers.

These representatives are elected by all citizens (incluktiig@l immigrants as far the
are registered in the Municipal Population Census). Electionsofyihe were celebrate
last November 2006 for the first time. Only 8000 people participated.

Score: 0
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Nothing yet because “Foro Madrid” would be the only board withadtirsbution but it
still is not working.

Score: -1

The same as Indicador 73, involvement exists through periodical toalgply for
subsidies to develop projects in specific areas. However, the invaoiveienmigrants’
associations is often smaller than large NGOs because &c&ythe resources and
infrastructure to apply. In any case, many of the Centres forlSattention of the
Immigrant Population (known as CASIs) are managed by immigrants’ assosia
Score: 0

See 72 (and 87). There is no real participation of the civil sotietlye definition of
policies, although consultative bodies do exist since these bodies nwavproperly
developed their function so far
Score: -1

In partnership with public institutions.
Score: 0

See 72 and 89.

Score: -1

In partnership with public institutions, as other NGOs.
Score: 0

As far as we know, there is not a specific program of thue gt the local level but only
at the regional level (in 2006, the call for subsidies of this hgzka budget of 500,000
Euros). Therefore, at the local level there is only one genaltdioc subsidies in whick
immigrants’ associations compete with non-immigrant ones. It iposgible to provide
information about their subsidies as there is no systematic ptidmioaf this type of
figures.
However, by the end of 2006 a new project called “Vivero” (Greenhows&h intends
to facilitate public spaces where new associations of immigrean be created and dan
have infrastructure for their meetings and activities uh&ély develop fully. We have no
specific information about the budget of this new program.
Score: 1

| 94. Requirements to be able to apply for subsidies |
Since there is no specific call for immigrants’ associatidhe requirements of the
general call apply.

(Requirements to apply to the general call for subsidies)

1) To be registered in the municipal Register of Citizens Organizations

-

1%
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2) To have been declared of “public utility/interest”
3) Not to be subject to any prohibition to receive this type of subsidies
Score: 1

There are no formal arrangements in this regard.
Score: -1

There are no formal arrangements in this regard.
Score: -1

2004-> 0.24 %
Parties included: Democracia Nacional. Falange Espafiola déOS, La Falange,
Movimiento Social Republicano, Partido Demdcrata Espafiol-PADE-hgalauténtica
Espafia 2000.

2000~ 0.31 %

Parties included :Grupo Independiente Liberal, La Falange, &ataf Espafia 200(
Partido Democrata Espafiol, Falange Espafiola Independiente-F2i@0@ey Fuerza
Nueva (with only 343 votes). Most of these votes went for the Indepeaddritiberal
Party (GIL), the party in office at the Marbella citgpuncil which is not considered
radical right but it was anti-immigration.

~

1996->0.07 %

Parties included: Falange Espafiola Auténtica, Alianza por la UNdambnal, Falange
Espafiola Independiente

1%

Mean over the 10 past years (raw percentage, over valid not total votes): 0.21%
Score: 1

2004->0.30 %
Parties included: Democracia Nacional, Falange Espafiola déOS, La Falange,
Alianza por la Unidad Nacional, Falange Auténtica, Partido daeata Espafiol,
Movimiento Social Republicano, Espaia 2000
2000~> 1%

Parties included: Grupo Independiente Liberal, La Falange, &ataf Espafia 2000
Partido Demdcrata Espafiol, Falange Espafola Independiente-Falange 2000

1996-> 0.11 %

Parties included: Falange Espafiola Auténtica, Alianza por la UNdabnal, Falange
Espafiola Independiente

A\1%4
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Mean over the 10 past years (raw percentage, over valid not total votes): 0.47 %
Score:1

2003~ 0.29 %
Parties included: La Falange, Falange Espafiola IndependiesmticiloPDemaocrata
Espafiol, Falange Auténtica.
1999-> 0.43 %

2

8%

Parties included: Alianza por la Unidad Nacional, La Falangéanga Espafiol;
Independiente, Partido Demdcrata Espafiol

1995 0.1 %

Parties included: Falange Espafiola y de las JONS y Falange Edpdéplandiente
Mean over the 10 past years (raw percentage, over valid not total votes): 0.24%
Score:1
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GENERAL CONCLUDING COMMENTS

It is not easy to classify the current situation as partigutpen or closed since in many
cases policies have not been yet developed due to the novelty ontigration to Spain. In
addition, there are some contradictions in the way that integnaoiaries are defined: while
access to social services and welfare rights are genergusiyed even to undocumented
immigrants, voting rights at the local level have been nea@gnized and the recent debate
does not seem to have promoted any important change in a new diréatiganeral,
individual and social rights are much more strongly protected than group amchpohes.

On the other hand, EU regulations are commonly adopted in thosendweasthere is a lack
of previous national legislation (this has been very much theafasenily reunion), which
often results into an unexpected or unjustified restrictionism iasavenere the national
situation does not seem to demand it. Therefore, in these areadsiv difficult to evaluate
any kind of trend towards more or less openness over time. |itHacibsence of legislation
concerning many topics in the field of immigration cannot alwagsirterpreted as a
conscious political option but rather as the result of the factiniratgration has arrived in
large numbers only recently. Additionally, in the case of Mh@ity, the fact that the same
party has been in office for a long time makes even moreculiffihese inter-temporal
comparisons. Although, a change in the Mayor office in 2004 clsaghaled a change in
attitude towards policies around immigration, with a new phase kbatyc signals a more
open view, with a much greater emphasis in the promotion of immgjraarticipation and
associations, in addition to other services and policies towards #ggation of immigrants.
Most of these initiatives have not been implemented yet, so tillis® possible to assess
their actual meaning and impact.

However, it is true that opinion polls reveal an increasing wolryuathe (excessive)
presence of immigrants in the country —immigration has replaosezmployment and
terrorism as “the most important problem the country faces’esent polls-, which is
probably not the best context to think of “liberal” developments in the near future.

Finally, the existence of a large number of undocumented irantgyland a parallel “black
market” often distorts the interpretation of legislation, whiclirésjuently far from reality.
Enforcement is weak and, therefore, restrictive measures enjeiitibility.

Immigrants of Latin-American origin enjoy clear privilegasmany fields. Probably the most
visible one is access to the Spanish nationality (only two yeapsesfous legal residence
versus the general rule of ten years, which applies to Morocoaosgaothers); however, the
fact that they also speak Spanish makes much easier for thergrasp to access different
spheres of daily and public life. For instance, their presence incpablio and TV channels
is illustrative in this regard. In any case, the extent tachviinis situation reveals an open
preference for Latin-Americans versus others is alwaydcdiffto establish since the
language issue and the existence of previous relationships witltabetries of origin have
facilitated contacts and actions of the type described above.
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COUNTRY AND CITY

Switzerland, ZuricH?*

INTRODUCTION

The main objective of this report is to give an insight on théurisinal political opportunity
structure in Zurich for immigrants and more specificallytfor three studied groups: Italians,
Turks and Kosovars. Indeed, the POS may vary according to thia efigmmigrants
especially for what concerns conditions of entry and stay in &sdtal. Before the
description of the single indicators of the POS, we will brigflitline the distribution of
competences between the national and the cantonal level in theofigldmigration,
citizenship and integration.

The Swiss executive federalism implies that many natiaved ind policies are implemented
at the cantonal level and that the cantons have a high autonomy inpteenentation. Entry
and settlement in Switzerland is a national competence. Threxdrediffice for Migration is
responsible for all concerns related to foreigners (entry and atay asylum. Thus the
conditions of entry and stay do not vary between cantons. Switzerlamdigration policy is
based on the distinction between EEA and non-EEA nationals. Indeed,tisentdateral
agreements between EU countries and Switzerland, in June 2002, corafigoiy and stay
are more favorable for EEA nationals. EEA nationals will pregjkely be considered, except
for political rights and access to certain professions, as nationals.

Thus different conditions apply for EEA and non-EEA nationals imdeof entry and stay.
Third country nationals are admitted only in a limited number ang ibrell qualified,
unless they are family members of nationals/foreign residenBwitzerland. The required
conditions for obtaining a short-term permit are thus more ri#gérifor non-EEA nationals.
Permits in Switzerland can be divided into two main categaseiement permits (long term)
and stay permits (short-tertf} All short-term permits are causal permits. This type of permit
is granted for a specific motive (work, family reunion, asylum)end is withdrawn when
the motive on which the decision of according the permit was lthsappears. For instance,
a B permit for family reunion will not in principle be renewedcase of divorce. Long-term
permits are delivered almost automatically after a givegtlteof stay in Switzerland (the
length of stay required for obtaining a long-term permit dependmsly on the origin of
immigrants, that is between EEA and non-EEA nationals). This pegnitielivered
independently from the initial motive of presence in Switzerland andoe revoked only in
case of public security threat. The conditions of entry and stagroEEA nationals is ruled

194 This report has been prepared by Nina EggerfMingha Morariu, researchers in the Swiss
LOCALMULTIDEM team.

195 There are different types of short- term perniitse B permit is issued for work, family reunionjdies,
humanitarian reasons (refugees). The required iondito obtain a B permit depend not only on thigio of
the immigrant but also on the type of B permit. Toeation of a B permit is of one or five yearsacling to
the type. The L permit is a short-term work pertét.duration goes from minimum four months to tyears.
This permit is granted to EEA nationals coming watZerland for searching a job or for short timerko
contracts. Finally the N permit (asylum seekergiwgifor a decision) and the F permit (for provisdy
admitted foreigners) have a one year duration aothe renewed every year. The most delivered sbort-
permit is the B permit, thus most of the indicateit be scored on the basis of the condition reegiifor a B
permit.
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by the Law on Entry and Stay of Foreigners in Switzerlandyeasethe conditions for EEA
nationals are ruled by the Agreement on Free Movement of People from 2002.

Communes and cantons are primarily responsible for naturalizatibmesfetieral law on
Acquisition and Loss of Swiss Nationality (LN) gives only gahesrientations on the
required conditions for naturalizations. The communes and the cantorsetcaheir own
requirements in terms of length of stay, economic resourcegudge knowledge and
integration. Thus, the Swiss citizenship is a three level nglap: one needs to obtain the
national citizenship, the cantonal and the local one. The high autonaimy cdmmunes and
the cantons in the field of naturalizations creates inequalitiderms of access to Swiss
citizenship from one canton to the other.

Although Switzerland has been an immigration country for over 66 y8aviss policies on
integration are introduced only in 2000 on the federal level. Until 2000, Siliss
immigration policy was based on the assumption that immigramt$dvwome to the country
for a limited time period and then return to their homelands. Thegmation issue has until
the end of the 1980s been characterized by an antagonism betweenaiw actors: the
economy, claiming for open boarders in order to fill the need for fammd, and the
xenophobic milieu claiming for more restrictive conditions of epimthe territory, using in a
large extent the instruments of direct democracy (Mahnig 2008 of the reason for the
late awareness of national authorities about the settlemémino§rants and the need for an
integration policy can be related in part to the conflict betwkese two main actors, as the
federal authorities were more reacting to the demands of thesenains actors, without
developing a coherent immigration and immigrant policy. Anothereasuld also be the
fact that integration issues were always a competen¢keotantons and the local entities
(Niederberger 2005). The concept of integration has been mentioned in tla lEdemly in
the new law on foreigners. Naturalization is still considesetha last step in the integration
process, and until recently candidates for naturalization weected to be assimilated to the
Swiss culture. The law on nationality today requires integran the Swiss community, but
the text remains vague on the definition of the concept. This chartbe law came along
with the adoption of the ordinance on integration in 2000. According to thigigmolof
integration are left to the cantons that are implementing dogtiag it to their specific
contexts. At the national level, only broad objectives are definete Stegration projects
are then founded by the confederation according to these objectivatsdta the extent that
cantons, communities or third parties also make appropriate contributions.

Immigration in Switzerland has changed in the last years. dhdde first waves of
immigration after WWII were mainly composed of guest workiessn south European
countries: Italy, Spain and Portugal. Immigration was rather gemepus in terms of
national origin of immigrants. Nowadays, Switzerland, as othepfean countries face a
more heterogeneous immigration in terms of national origin. Indee&)d5 foreigners from
188 different nationalities were living in Switzerland (ODM 200Bhe most important
source of immigration are European countries (59% of foreignersglivi Switzerland),
which can be related to the bilateral agreements betwsgreHand and European countries
on free movement of people. Italians still constitute the most taponational group in
Switzerland. Immigration from non-European countries has also ieclteasd the most
important national groups are Turks, nationals from Former Yugoslaviaatska and Brazil.
If European immigrants are mainly high-qualified workers, tlannneason for immigration
for non Europeans is family reunion (Turks, Brazilians and natiorats Former Yugoslavia)
and humanitarian (Sri Lanka) (ODM 2006). Finally, illegal irgration is also increasing,
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with immigrants coming mainly from South and Central Ameriecd Africa. But no precise
figures are available on illegal immigration (Longchamp et al. 2005).

The debate on immigration has long focused on conditions of entry andnsthg territory,
integration became a central issue only recently. A new launomgration and asylum has
been adopted by referendum in 2006, which will enter progressivelyoirt® starting from
January 2008 and will replace the existing Law on Residence atidn®®it of Foreign
Nationals. The new law reinforces the distinction between EEAnamdEEA immigrants
with the aim of favoring immigration of high-qualified workehsdeed, EEA immigrants will
be granted the same conditions of access to the labor markstiss citizens, non-EEA
immigrants will be granted access to the labor market omigifly qualified. While there has
been a free movement of persons between Switzerland and the EU 28@2e(with
transitional periods until 2014), limitations apply to all non-EU staféhe new law
introduces for the first time the concept of integration (scofdy an ordinance adopted in
2000 was mentioning integration). Indeed, in the new law the prin@plg®bjectives of the
integration of foreign nationals are extensively laid down. Ringiis law is also reinforcing
means for limitation of illegal immigration. Crime and abusedhef legislation concerning
foreign nationals will be punished more severely. Particular unesisare stipulated against
illicit labor and marriages of convenience. In sum, conditions of emtdystay will be more
restrictive than before for non-EEA nationals.

Main Swiss Laws on immigration:

RS 142.20 Law on Residence and Settlement of Foreign National€)L$%31, will be
replaced from 2008 by Law on Foreigners (Letr)

RS 823.21 Ordinance on the Limitation of the Number of Foreigners (OLE), 1986
RS 141.203 Ordinance on Introduction of Free Movement of People (OLCP), 2002
RS 142.205 Ordinance on Integration of Foreigners (OIE), 2000

RS 141.0 Law on Acquisition and Loss of Swiss Nationality (LN), 1952

RS 142.31 Law on Asylum (LASI), 1998
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INSTITUTIONAL POS INDICATORS
| — INDIVIDUAL RIGHTS

1. ACCESS TO THE COMMUNITY

a) Short-term permits

1%

None of the short term permits (N, F, L, B) can be delivered autoniaticahe father or the
mother of a national minor child. These permits are causal {sermis there is no possih
automatic acquisition. A minor can be national only if one of the parents is a national.

o

Scores:

General score: -1
Turks: -1
Kosovars: -1
ltalians: -1

In case of marriage with a national, foreigners obtain a Bnipefior family reunion
automatically. The permit will be withdrawn if the marridagelissolved before three years.
No distinction is made between EEA nationals and non-EEA natidr@ishe other permit
(N, F, L) there is no possibility of automatic acquisition as these arel gausats.

[72)

Scores:

General score: 1
Turks: 1
Kosovars: 1
ltalians: 1

In general no economic resource requirements are attachedigsubef short term permits
(F, N, L) in Switzerland. As B permits are usually gran@dwork, there are no econoniic
resource requirements either. In the case of a B permit dadiver family reunion there are
some economic requirements. (See indicator 20)
The few exceptions are:

e L permit:

The L permit can be delivered to EEA nationals for a four mgoehi®d for job seeking; in
this case there are economic resource requirements: suifficiancial means not to have [to
apply for social assistance benefits during their stayarfgial means shall be considered
sufficient if they exceed the amount below which nationals, haviraydeg their personal
situation and, where appropriate, that of their family, can ckoial security benefits.
Where that condition cannot be applied, the applicant’s financiaisr&aall be regarded as
sufficient if they are greater than the level of the mininsouial security pension paid by
the host state.

* B permit for student:
The authorization is delivered if the student is able to attene$isens, can prove economic
resources for his entire study time (sufficient economic ressuare of 30 CHF per day
directives OFE 214) and if his departure from Switzerland aetiteof the studies seems
guaranteed.

Nevertheless, the two above mentioned cases remain quite mattggnBIl permit (for work
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is the most delivered one. No distinction is made between EEA and B¥dmE&tionals.
Thus, the score is based on the conditions for the B permit.

Scores:

General score: 1(except family reunion: -1, see indicator 20)
Turks : 1

Kosovars: 1

Italians: 1

L permit: obligation to have a contract to stay on the territbiys permit is delivered onl
to EU and EEA nationals, as non-EU/EEA nationals are practieatlyided from the Swis
labor market. Indeed the Swiss law on foreigners statepribety of Swiss citizens an
residents and this includes EU/EFTA nationals. Thus, an L perthiavdly be delivered tq
non EU/EEA nationals, but there are a few exceptions:

- Short time activity for education purposes

- Highly qualified person when particular motives justify an exception

- Au pair employees from the U.S.A, Canada, New Zealand and Australia

- Artistic activities

Third country nationals will obtain a short-term work permit oflshe employer is able t
prove that no Swiss citizen or resident (including EEA nationalaple or willing to hold
the position. This permit can be delivered for a maximum of four imsotd EU/EEA
nationals to search for a job. And it can be renewed for one rearg(ipaximum length 2
months) if the work contract is renewed.

considered as a traditional recruitment region.

entering the territory. The access to a contract is muchrdasiEEA nationals than for not
EEA nationals as the Swiss law on foreigners states the tprimiriSwiss citizens an
residents. To obtain a B permit for a non-EEA national, an emplalldnave to prove tha
no Swiss citizen or resident is able or willing to hold the position.

the same duration as the work contract.
Scores:

General score: -1

Turks: -1

Kosovars: -1

ltalians: 1

Until 1992, Ex-Yugoslavians were eligible for short-term workng&s, as the region was

The same conditions apply for the B permit. Foreigners need to haeatact before

As mentioned above B permit are mainly issued for work. Thetidaraf the permit is of

S o<

[®)

I~

L}.—IJ

Grounds for withdrawal include all grounds outlined above, but it inclutses ather
grounds. Indeed, being mainly causal permits, short-term permitsecavithdrawn as sog
as the condition for which the permit has been delivered disappears.

Unemployment applies as a ground for withdrawal only for non-EEAomaS. EEA
nationals can remain on the Swiss territory and search job ainder the condition @
sufficient financial means (see indicator 3).

As all other permits, in case the motive on which was basenitiext the authorization ¢
permit is not applicable any more, the permit will not be renewed.

Scores:
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General score: -1
Turks: -1
Kosovars: -1
ltalians: -1

b) Long-term residence permits (duration of validity: = 5 years)

In Switzerland due to jus sanguinis a child is automaticallyomalt in case one of h
parents at least holds Swiss citizenship (if parents areedarin case the parents of t
child are not married the child holds the mother’s citizenship. §ardeng the permits, thi
goes the same way. Only a marriage with a national or egfmeithat holds a long-ter
permit allows to have a long term residence permit and after that to applgtéiralization.
General score: -1

Turks: -1

Kosovars: -1

Italians: -1

In case of marriage with a national, acquisition of C pernlr & years under the conditig
of a regular and uninterrupted stay. (art. 7 al. 1 LSEE)

No distinction between EEA nationals and Non EEA nationals
General score: -1

Turks: -1

Kosovars: -1

Italians: -1

For EEA nationals:
After 5 years starting from the acquisition of the stay jteBnunder the condition of
regular and uninterrupted stay.

For non EEA nationals:

After 10 years starting from the acquisition of the stay geBrunder the condition of
regular and uninterrupted stay.

Under certain conditions it can be accorded after 5 yearsefiogees, partner of national
established immigrants and for nationals from states with whigtze&land concluded a
establishment treaty (UE/USA).

Scores:

General score: 0

Turks: -1

Kosovars: -1

Italians: O

No requirement regarding economic resources but being in a taegsure and in
permanent way at the benefice of social assistance constitgepulsion motive art 10 al
d LSEE, art 66 al b Letr)

[72)

i

Scores:
General score: 0

Turks: 0
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Kosovars: 0

Italians: O

Data on given permits compared to the number of applications are not available
Score: N.A.

The ¢ permit can be withdrawn:

- if sentenced for crime or offence (threat to public order)

- if its acquisition has been done by proven fraud.

- if more than 6 month spend abroad without informing the authorities.
No distinction between EEA and non-EEA nationals

Scores:

General score: 0
Turks: 0
Kosovars: 0
Italians: O

Not mentioned in the law

Scores:

General score: -1
Turks: -1
Kosovars: -1
ltalians: -1

c) Access to nationality

At the federal level:
2" and & generation of migrants have to follow the procedure adat ighe first generation
of immigrants. The only difference is that the years atiesxce between 10 and 20 years old
double count. In that sense this procedure is called “facilitatedatiaadion” to contrast
with the ordinary procedure which is even longer. The migrantchasrtform to the Swis
law, to be integrated in Switzerland and not to be a threat to psitiarity. The sam
conditions apply to both EEA and non-EEA nationals.

D U

Zurich:

At the cantonal level, the same applies as for the national Bweforeigners applying fo
citizenship between the age of 16 and 25 and who have attended theis@witzerland in
a Swiss national language for at least five years hasasado the “facilitated naturalizatio
procedure where the years spent in Switzerland between 10 and 20dgpedte count
Furthermore, two years residence are required within the cantbma within the samg

=
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commune. At the City level, foreigners born in Switzerland as agthose having access

these requirements.

the facilitated naturalization have a “right” to communal ndizaton. This means that the
commune has no possibility to refusing the communal citizenshipréaghers satisfying

Scores:

General score: -1
Turks: -1
Kosovars: -1
ltalians: -1

maximum of two years, provided they inform the administration.hin ¢ase of foreig

year before applying) and to live in marital community foredrg with a national. The san
conditions apply to both EEA and non-EEA nationals.

Zurich:
No specific cantonal or communal requirements, the same applies as aiahal fetel.

In case of marriage with a national, the procedure for natuiahizes easier and faster than
the normal procedure. The conditions are: to live in Switzerlan8 f@ars in total, to reside
there effectively for 1 year (foreign residents in Switaedl are allowed to live abroad for a

resident who had lived abroad for some time, he has to be back in Switzerland fdratdeas

ne

Scores:

General score: 0
Turks: 0
Kosovars: 0
Italians: O

An immigrant who wants to obtain Swiss citizenship has to sat@igitions at the nationg
level and at the local level.

At the federal level: (art 15. LN al 1 and 2)
12 years of residence in Switzerland, at least 3 in the lastabs ybefore asking fc

so that the minimum time residence is in that case of only 6 years. Thesaditens apply
for EEA nationals and for non-EEA nationals.

At the cantonal level:

Zurich:

Usually 2 years within the same commune. But as mentioned abovereigners who hav
access to the facilitated naturalization, 2 years residence is reqitinedtive canton.

citizenship. However, time spent in Switzerland between 10 an@2@ wld double count

=

)

=

W

Scores:

General score: -1
Turks: -1
Kosovars: -1
ltalians: -1

At the federal level no conditions of economic resources are mentioned.

At the cantonal level:
Zurich:

To have an economic situation enabling him/her to provide for his/legfsn@nd of the
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members of the family at his charge (sufficient resources).ttl be by one’s fault or b
abuse at the benefice of welfare assistance.

Scores:

General score: 0
Turks: 0
Kosovars: 0
Italians: O

At the national level there is no data on the number of applicationy. &pgroved
naturalizations are registered.

Score: N.A.

The federal authority can withdraw the Swiss nationality (irom@nce with the canton
authority) within 5 years starting from the date of acqusifior those who obtained Swi

members of a family that obtained Swiss nationality due tlectole naturalization. Th
nationality can also be withdrawn for threat to public and national security

At the cantonal level:

Zurich:

No specific grounds at the cantonal level

nationality by fraud. art 41 LN. The withdrawal of nationality adeo be extended to

Scores:

General score: 0
Turks: 0
Kosovars: 0
Italians: O

2. FAMILY REUNION

Immigrants coming to Switzerland for family reunion arenggd a B permit for family
reunion. This is an annual stay authorization giving the possilbdity migrant person t
come and join a member of his family in Switzerland. To be ldéigio family reunion
residents in Switzerland need to hold a C (residence) or B pefrihie holder is an EEA
national). For EEA nationals the right to family reunion is mok®rable because famil

and grand parents at charge. (art 3 al Ic bis OLE, art 4). lkor non-EEA nationals

the right to family reunion to B non-EEA nationals permit holders.

family reunion.

B permit holder that wants to make his family join him hasaeeha stable work place,

have an accommodation that is decent for all the family, suffi@deonomic resources, a
that the child care is guaranteed.

Conditions for holders of the following permits:
C permit

y
reunion encompasses: children less than 21 years old or at chamye,children, parents
t
concerns only spouses and minor child. (art 17 LSEE and 42-43 Letr). It is foresetameh e

In the meantime, B permit holders have to satisfy further rageinés for to be eligible for

(@)

to
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The spouse of a long-term (C permit) holder receives an authomiz#tstay (B permit) a:
long as the conjugal life lasts, and receives a long-termiipafter 5 years of regular stay
Switzerland. Children less than 18 years old receive an authonzi#tresidence (C permi

as long as they live with their parents, and under the conditioatthedist one of the parents

has a residence permit (art 7 LSEE).

The very recent law modification (Letr accepted by popular vo@006) will modify these
conditions and will limit the possibility of family reunion to ahién who are less than 14

years old (art 42 Letr).

B permit (work)
- Non EU/AELE
The family of a person holding a stay permit (B) can be au#bria stay and work i

Switzerland under the conditions of a sufficient income and adegoedenmodation (art 3

aloe). This disposition only applies to spouses and children less than 18 years old.
- EU/AELE

Family reunion possibilities are enlarged to children until 21 yelmrsand to parents and

children at charge.

U7

n

[e o ™}

Scores:

General score: 1
Turks: 1
Kosovars: 1
ltalians: 1

For long-term permit holders as well as for EEA-nation&lsrtsterm permit holders (B

permit), there are no economic resource requirements for family reunion.
Non-EEA-nationals holding a short-term permit have to satisfthér conditions: a stab
work place, decent accommodation for all the family, sufficienbnomic resource
guaranteed childcare.

Scores:

General score: 1
Turks: -1
Kosovars: -1
Italians: 1

The B permit for family reunion is a one-year renewable periihie duration is fixed

regardless of the sponsors’ permit.

Scores:

General score: -1
Turks: -1
Kosovars: -1
ltalians: -1

The stay authorization ends with the end of family life communitt iBthe person i
married with a Swiss national, the authorization has the saméoduaatthe marriage. In t
case the person is married to a foreigner who holds a shortB¢mon lpng-term (C) permit
the authorization of stay lasts as long as the communitydifel7 LSEE). The new Law

e

n
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existence of a common housing is needed (art 42 ss. Letr@wenas the nationality of th
spouses. The authorization can be renewed under very restgotnitions despite th
break-up of the family relationship, in cases of domestic violence for example

There is no other grounds than a, b and c.

Scores:

General score: 0

Turks: 0

Kosovars: O

Italians: O

| 23. Right to autonomous residence permitforpartners |
After 5 years of community life, spouses have the right to autons residence in
Switzerland. No distinction is made between EEA nationals and non-EEA nationals.
Regarding children, there is no mention of autonomous residence iediséation, but
children can acquire automatically a stay or residence perh@hwhey reach the age (of
majority.

Scores for partners:
General score: 0
Turks: 0

Kosovars: O
Italians: O

Foreigners (Letr) does not make this differentiation ancestttat for family reunion thE

Scores for children:
General score: 1
Turks: 1

Kosovars: 1
Italians: 1

| 24. Percentage of entrances in the territory through family reunion |
Family reunion is one of the most important motives of immigratio8witzerland. In 2004
it was the most important one (38.1%) followed by entries for gainful emeloty(85.8%).
However, data concerning the percentage of applications for faelyion over the total
number of applications is not available per group.
Scores: N.A.

O

3. SOCIAL AND ECONOMIC RIGHTS

a) Labour market access

Switzerland has a dual system for granting foreign natioakssa to the Swiss labor market.
Persons from EU or EFTA member states, regardless ofdhalifications, are granted easy
access to the Swiss labour market under the Agreement on thenBveenent of persons
(ALCP). By decree of the Federal Council, workers from all osteles—third states, as they
are referred te-are admitted in limited numbers to the labor market in Swémrdrlif their
skills are urgently required and they are well qualified.

The access requirements are listed in the Regulation on mgrite Number of Foreign

Nationals (OLE) and described in more detail in the Directamed Commentary on the
Residence and Permanent Settlement of Foreign Nationals (DireOfiEes
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A well-qualified person is someone who has a degree from araitywer a technical college
and several years’ work experience. Depending on the profession aalizagon of the
candidate, the person may also be admitted if they have parti@itang and several years
of work experience.

- Short-term permits

Access to employment depends not only on the origin but also on theftgb®rt-term
permit. The dual system for access to the labor-market nakdsar difference between
EEA nationals and non-EEA nationals.

B and L permits are submitted to quotas. The federal goverrdeeittes a ceiling for eagh
canton according to its need in labor force. L permits areegtantpriority to EEA nationals
but in the limits of the defined ceilings. Non EEA nationals wédin access to the labpor
market only to the extent they are highly qualified and thatethployer can prove that
despite considerable efforts no suitable Swiss national or cifiroem an EU or EFTA
member state could be found to fill a vacancy. This applies atd® permits. Furthermore,
holders of B and L permits need an authorization for any change of employer osiprofes
Asylum seekers and provisionally admitted foreigners (F andriifs are not allowed tp
work within the 3 first months after arrival in the country. Tihie¢ months can be extended
for asylum seekers as long as no decision has been taken regardiatatbsirWhen holders
of these permits are granted access to the labor marketrithidy of residents and EE{
nationals remains. Furthermore, the access to the labor market is limitedesectors.

P

At the national level, only settlement permit holders (C perhatje access to the pub
sector. But not to activities involving an actual participation to elercise of publi¢
authority. In Geneva, B permit holders have access to the publar.98at, in practice, this
will be limited to B permits no submitted to quotas (humaratariamily reunion) as for E
permits submitted to quotas, the employer will still havertove that no resident has be
found to fill the vacancy. For Zurich same conditions apply as for the national level
Scores:

General score: 1

Turks: -1

Kosovars: -1

Italians: 1

The termination of a work contract can be a reason to revokepannhit, but only for nont
EEA nationals. In case of involuntary unemployment of more than 12 months a B gaermi
be renewed for one year instead of five.
Scores:

General score: 1

Turks: 1

Kosovars: 1

Italians: 1

c
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-Long-term residence permits (duration of validity: 25 years)

Permit C holders are allowed to work and to have an independentyadtivity do not nee
an authorization to change their workplace or profession and carahg\agtivity they wan

except those explicitly restraint to Swiss citizens, tmathiose involving an actua

participation to the exercise of public authorirt 3 al 10 LSEE)

=N

Scores:

General score: 1
Turks: 1
Kosovars: 1
ltalians: 1

No, but this permit can be not renewed if he/she is in a permamagrand in large measu
at the social welfare assistance.

re

Scores:

General score: 0
Turks: 0
Kosovars: 0
Italians: O

b) Welfare state access

- Illegal immigrants

The federal court confirmed the right to social security indegathd of the status. Thu
illegal immigrants have access to social security.

The health insurance is dependent on the place of residence. Asiltltede defines the

domicile as the place where one resides with the aim te,sattlillegal immigrant can ha
its residence in Switzerland and have a health insurance. Insw@mpanies have to insu

illegal immigrants and can be sanctioned if they refuse to domdeedl, health insurance|i

partly private in Switzerland. The insurance is compulsory for person residing i
Switzerland, but they are insured by private companies.

AVS/AI: pension and invalidity. Any person having a job should pay theribatibn
regardless of his/her administrative status. Employed lllegenigrants should pay th

contribution and are entitled to the benefits under the condition thactmributed for at

least a year.

Accident insurance (compensation) and LPP: any worker has tobedatend is entitled t
the benefits regardless of his/her status. If an employerrdudsifill this requirement, arf
auxiliary fund will pay the benefits and prosecute the employer.

Unemployment: as for other social security any person who wagdo contribute. But n
benefits for illegal immigrants. Unemployment is only pdidhie person can bplaced,
which is not the case of illegal immigrants, having no work permit.

Family assistance can also be paid regardless to the status.

But illegal immigrants do not subscribe to these insuranceshigswill mean leaving
illegality and return (that is why the score selected is 0).

O

o
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Scores:

General score: 0
Turks: 0
Kosovars: 0
Italians: O

- Short-term permits

—

The access to social security depends not only on the type ot petralso on the origin g
immigrants. EEA nationals are granted equal access to seciaity with nationals. Indeed
the agreement on free movement of people states the equaliaiid¢nt between nationals
and EEA nationals. In this regard, all the subscriptions paid in tfexafit member States
can be exported. Family and child benefits are ruled by the fdder@_AF). No distinction
IS made between nationalities.

Non-EEA nationals are granted short-term permits under the conditianwork contract
(except for family reunion). Having a work contract they cbuote to all insurances and
have access to all benefits, except unemployment if becatse maining duration of the
permit they cannot be placed in a new job.

Scores:

General score: 1
Turks: -1
Kosovars: -1
Italians: 1

- Long-term residence permits

lliness insurance is compulsory for every person who resides &swoSwitzerland (art 8
Lamal). Moreover having an illness insurance is a condition foeivieg a work
authorization (art 9 OLE). Generally people with limited economézans are entitled to|a
subvention. (art 65 Lamal)
Long-term permit (C) holders are treated at the same condii®nsationals. Only some
specific remarks have to be made.
Access to the “Al” and AVS allowances if resident in Swined and at the time to benef
of the assistance he/she has or to have contributed to this insuraiatdefast 1 year or to
sum up 10 years of stay in Switzerland.
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Minimum income support is available for C permit holders butrey have consequences
on the authorization of stay in Switzerland (because being inge laeasure and in |a
permanent way at the benefice of social assistance constit@epulsion motive art 10 al
d LSEE, art 66 al b Letr). No distinction is made between EEA and non EEA nationals
Scores:

General score: 0

Turks: 0

Kosovars: 0

Italians: O

4. ANTI-DISCRIMINATION RIGHTS

A Federal commission against racism was created in 1995 foliatve convention against
all kinds of racial discrimination that is effective since 19%nce the T of January 1995 a
penal anti-racism norm (art 261bis of the Swiss Penal Code) @éméoeforce. Based on th|s
penal norm the Federal commission against racism has inventorieddg®Bgnts related tp
this 261bis norm between 1995 and the end of 2003.
An inventory of the committed and judged offences reveals thatatteegnainly constituted
of written aggressions (32%) and verbal aggressions (25%), finedy fd® diffusion of
racist material. Only 3% are violent actions by gesture onacarmexpressions and 3 % for
refusing a loan.

The art 261bis of the penal code only considers public acts andhi@ztehing social peace
in other words acts that are publicly negating the right to @gu@ley cover incitement tp
racial hatred and discrimination, as well as ideology spreadipgea8ing actions ar
organization of actions, discrimination against a person or a gro@way that affects
human dignity, refusal of delivering a service.

Score: 1

No

The law against racism in Switzerland foresees fines andsiompnent possibility up to
years. But so far, no one has been sentenced to prison, only to fines.
Score: 0

Federal commission against racism. Created in 1995 this coimmisss only a consultativ
and study role.
Score: 0

5. POLITICAL RIGHTS

Only a few cantons and communes have granted the right to vote igranta. The right t
vote for immigrants is an issue in Zurich since at least 1998 wieeState Council defined
the guidelines for immigrants’ integration. One of the objectofethese guidelines was to
grant voting rights to immigrants. So far, different attempmischange the cantonal
constitution have been made in order to introduce an article givingdimmunes th
competence to grant immigrants voting rights at the communal [éacultative votin
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right). But always without any success. The last attempt has made in 2006, with gn
initiative asking for the facultative voting rights for immagts at the local level. This
initiative requests a change in the cantonal constitution that whodd @@mmunes to grar
immigrants voting rights.
Scores:

General score: -1
Turks: -1

Kosovars: -1

Italians: -1

—+

Immigrants have the right to stand for elections in only 5 cantonsis§be has not even
been raised in Zurich.
Scores:

General score: -1
Turks: -1

Kosovars: -1

Italians: -1

Il — CULTURAL/GROUP RIGTHS

1. CULTURAL REQUIREMENTS TO ACCESS THE COMMUNITY

No cultural requirement for applying for a short-term permit. paeson has to satisfy the
conditions related to the purpose of his stay in Switzerland.
Scores:

General score: 1

Turks: 1

Kosovars: 1

Italians: 1

None.

Scores:

General score: 1
Turks: 1
Kosovars: 1
ltalians: 1

The federal law on acquisition and loss of Swiss nationality (LSt§ the requirements the
candidate should meet for naturalizing. These conditions are aathasiated to cultural
requirements. The candidate should be integrated to the Swiss cosntbunithe law does
not specify the definition of integration) to be accustomed toSWess way of life and
conform to the Swiss law. Implicitly the length of stay init3erland (12 years of residende)
might also be an additional guarantee of cultural integration.
Command of German is a central requirement for naturalizatioariotiZ But no formal tes
IS required, even if it has been discussed. Knowledge of historycalidre and history i
required, but then again there is no formal test, but an imemwith the candidate to assess
their command of German and their cultural and historical knowledge.

Cultural requirements for naturalization are rarely defined in a precigatthe local level.

Uy

202



Scores:

General score: -1
Turks: -1
Kosovars: -1
ltalians: -1

1- LANGUAGE PROGRAMS

Since 1998 and the mission statement for integration the City ofhzZoffers languag
programs for immigrant adults. The federal program for aéditcation finances most pf
them. A part of the city offer is co-financed by the Credit fntegration from the
Confederation and the City of Zurich. An important part of the siiyvention is dedicated
to childcare during the language course, so that women with children can atteodrdes.
Score: 1

192

14

These programs are also available for children.
Score:1

2- SCHOOLING

No. This applies to all confessional schools
Score: 0

Not applicable.
Score: -1

Private schools do not get any subsidies. Some private schoolgtcambgention from the
state in case of a program of public interest: so was thee tmsexample, for the Italian
School that used to get subsidies for the German courses.
Score: -1

Not applicable
Score: -1

The City of Zurich is financing to a very small extent cudtiand language courses in publi
schools; most of the funding comes from consulates and privateatbumsl These courses
are integrated in the program but are not compulsory and are ismgiemonly in few
schools as they depend on the availability of competent teachers.

Score: O(only partly public funded programs)

As a response to a popular initiative launched in 2005 for the reintrodwdt “Biblical
history” in public schools the cantonal government proposed a countectpag)@ng at
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introducing a new subject in public primary schools called “Culéun@ Religion”. The aim
of this new subject is to introduce different religions to pupilgnisincluded. In 2006 the
cantonal parliament approved the counter project, which will be meleed from
2007/2008 on. These classes are compulsory for all pupils, but are gmusekeducation
classes.

Score: O(limited changes)

3- RELIGION

No religious education in public schools.

Score: 0

There is no public regulation about religious signs in the public rsgetaerally or about
Islamic religious signs in particular. In Zurich as in othentoas, the State has so far
adopted strict neutrality in terms of religious signs in the public sector.

To a question of an SVP (radical right) town councilor asking to bitotiie headscarf i
public schools, the local executive council answered that there is ew foe such
regulation in Zurich as teachers and schools have noticed no parficablems regardin
pupils or teachers wearing a headscarf.

Protokoll des Stadtrates von Zurich 30.06 2004

Score: 1

As for the public sector there is no specific regulation aboutioabgsigns in the privat
sector. Thus, the decision is left to the employer. Nevexdbethe issue of the headscarf in
the private sector has been debated in 2004, especially concernirgyatom the tw
main chain stores in Switzerland, the first one left the lo@lagement of the store decide
on the policy to adopt, and it has been allowed in Zurich. The second one prétnilatl
employees in the whole country.

Score: 0

No public regulation regarding Islamic breaks for praying.sltléft to the negotiation
between employers and employees.

Score: 0

Until 2001 the cantonal decree on cemeteries didn’t allow théiameaf separate spaces|in
cemeteries. The canton and the City of Zurich, in a dialogtiated by the City at the end
of the 1990s, didn’t reach any agreement. The most plausible envisdggaohsat that time
was to create private cemeteries for Muslims. But the laickesources of Muslim
associations in Zurich made it impossible. The dialogue withahton was then re-opened
and in 2001, the decree on cemeteries was modified to allow segmates for othe
religions in public cemeteries. This allowed the creation of aesf Muslims in 2004 in
the City of Zurich, where burials according to Islamic rite am@sdd.

=

Score: 1

Religious associations can be subsidized only for a project onultteaet exchange. Thus
no possibility of financing infrastructures.

Score: 0
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4- MEDIA

None
Score: -1
From 1964 to 1984, the Swiss Television and the Italian television co-geduprogran
for Italians in Switzerland. The program was transmitted on the thyemed channels of the
Swiss Television. “Un’ora per voi” was a program in Italian lfatian immigrants and gave
news about politics, culture, entertainment etc. about both countriesinita the program
was to inform Italians about the host country but also to maiti@finks to their home
country. The program ended in 1985.
There is no similar program in Switzerland for other minogtgups. But the questign
whether the public broadcasting should produce such programs has becmsgeaagair
recently. Indeed, a member of the Swiss parliament launchedeztpiaj a similar program
for Albanians (mainly Kosovars in Switzerland). The project foreseprogram in Albanese
that would inform Kosovars about Switzerland and their home county-production with
a home country producer. So far, the project didn't find any funding.
None
Score: -1
5- LABOUR MARKET: GROUP RIGHTS

[ 56. Affirmative action for ethnic minorities in the private sector |
None
Scores:
General score: -1
Turks: -1
Kosovars: -1
Italians: -1
None. But one of the objectives of the new guidelines for integrationailsolish the barriers
to the employment to foreigners, specifically in the publiccgeghere a settlement permit|is

required. But no distinction between groups.

Scores:

General score: -1
Turks: -1
Kosovars: -1
ltalians: -1
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In the mission statement for integration the local council iiestihe problem of integration
in the labor market of immigrants and more specifically thén higemployment rate of
young immigrants and immigrants with low education levels. Biffe measures are
implemented: integration programs for young unemployed immigrawith, a particulan
attention on the transition from school to the labor market and on yoomgny promotior
of independent work.

Score: 1

Il - GENERAL POS

1. CONFIGURATION OF POW ERS

Switzerland is a federalist country and highly decentralized. Indexliefdism: 5.0
Score: 1

S

None. But the City Development Department is implementing itisipslwith neighborhoo
associations
Score: -1

Balance of powers between the executive and the legislative.
The local assembly is elected by the people and is composed ohd2bers. Election:
proportional. Decision on naturalization of foreign-born candidates.
Stadtrat (executive) President and eight members. Election:itpajde. Collegial. Decisior
on naturalization of Swiss citizens and foreigners born in Switzerland.

Proportional representation
Score: 1

Multiparty system

Coalition of parties: collegial

A4

The Swiss government consists of seven members of the FedenatilC From 1959 t¢
2003 the government had always the same party composition thateftee strength o
the parties in the parliament, which was called the Magienblar. The government was
composed of 2 socialists, 2 Christian democrats, 2 Radicals (cegitgr 1 UDC (right,
agrarian party with a radical right branch). In the 1990, the ebdcsuccess of the UDC
(especially its radical right branch) challenged the Magarmula. The government
composition changed in 2003. The Christian Democrats, who became the ratidnal
party lost one seat in favor of the UDC. Thus the parties in pareerUDC (2), Socialist
(2), Radicals (2) and Christian Democrat (1).

=2

[

The local government is also a coalition of parties (9 membaus)t has not included any
member of UDC from 1998 to nowadays:
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1998-2002: 4 Socialists, 2 Radicals (center right), 1 Green, 1 ChriSgamocrat, 1
Independent (center)

2002-2006: 4 Socialists, 3 Radicals (center right), 1 Green, 1 Independent (center)
2006-2010:4 Socialists, 3 Radicals (center right), 1 Green, 1 Christian Democrat

2. PARTICIPATION MECHANISMS

At the cantonal level: as at the federal level the referendum is binding
At the city level also. There are different types of refdeg facultative (federal legislation)
and compulsory referenda (any constitutional change, internati@adies). See indicator
68.

Score: 1

At the cantonal level: there are different types of referendum:

a) The popular initiative requires 10,000 signatures and can requestgedhahe
cantonal constitution, to issue, change or abrogate a law or aisyodeaf the
cantonal parliament that can be submitted to a referendum and finally to launch an
initiative directed to the federal level.

b) The compulsory referendum for any constitutional change

c) The facultative popular referendum for decisions by the canton@rpant that
can be submitted to a referendum. The facultative referendumregedd®00
signatures and can be initiated by any citizen, party, assogiand interest
group.

d) The administrative initiative that can be initiated by cantaralocal public
offices

At the local level, same type of referendum as at the cantonal level.

a) The facultative popular referendum that can be initiated by #@merts and
requires 2000 signatures

b) The popular initiative requires 3000 signatures and can be inibgtady citizen,
It can request a change in the local constitution, to issue, cbaatpeogate a lav
or any decision of the local parliament that can be submitted to a referendur

c) If the popular initiative does not get the 3000 signatures it ead ko a
referendum as a personal initiative, under the condition that 42 mewofbérs
local parliament approves it.

=5 <

Score: 1
City Canton Federal
2005 9 7 5
2004 7 4 13
2003 7 12 11
2002 14 9 9
2001 9 5 11
2000 6 6 16
1999 10 17 10
1998 5 13 10
1997 10 5
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| 1996 | | | 9 |

http://www.stadt-zuerich.ch/abstimmungen/default.htm

initiatives.
Score: 1

None
Score: -1

None
Score: -1

The City Development Department consults neighborhood associations in the definii
policies. Especially for the rehabilitation of neighborhoods. But tmsaltation is informal
Moreover, the participatory approach is specific to this departerodrdr departements d
not explicitly mention involvement of civil society organizations tire definition ang
implementation of policices.

Score: 0

The City Development Department implements its policies impeship with neighborhoo
organization.
Score: 0

Pluralist system.
Score: 1

The City Development Department is not specifically devoted to @enctitizen
participation, but one of the objectives of the department is the promotiastizen
participation, particularly in the development and rehabilitation of some districts
Score: 0

Except for the possibility of referenda and initiatives, thereoispecific local legislatio
regulating how citizens can participate. A score of 1 is glwerause of the possibility ¢
referenda and initiatives with substantial effects on decision-makinggzes.
Score: 1

=]

Not available

Score: N.A.
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The number of referenda includes compulsory and facultative megeras well as popular
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Not available
Score: N.A.

The districts in Zurich (Kreis) have no political power, they anly territorial subdivisions.
Nevertheless, the City Development policies are defined and implechat the sub-loca
level. The definition and the implementation of these policies are idopartnership with
neighborhood associations.

Score: -1

IV — SPECIFIC POS (related to immigration and ethnic relations)

Local government has the responsibility for immigrants’ integmnapolitics. The Federal
ordinance on immigrants’ integration (13th September 2000), statesvérgtcanton has t
create a structure to manage integration in the canton. The catfeddinances integratio
projects at the local level, but the decision on projects to be &ddiancing is taken at the
local level.

The City of Zurich created already in 1968 a first office faegration. With the beginning
of the family reunion, some social actors became aware of tgration issue mainly the
churches and human right organizations. The first “Commission for Ag8on Problems”
was created in 1968 under the initiative of a city councilor dlesd’rotestant Church. This
Commission was the first office for integration. After maeforms it became the Promotipn
for Integration office which is responsible for integration policaésthe local level and
focuses on immigrants’ integration.
Score: 1

The office for Promotion of Integration offers many servicesnmigrants. They coordina!

the languages courses offer and organize integration coumsasly language courses pr
help in job seeking). They propose a Welcome Desk for newcpnoerssultations
information about the City services and possibilities in ternchiddicare, the institutions to
which they can address in case of problems.

Score: 1

The Promotion of Integration office is a specialized service amdHhwleading role in thL

field of integration. The service defines the priorities in theegration policy and i
responsible for its implementation. It coordinates the integratitiny between the differen
departments concerned by integration.

1°2)

—+
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The Department of the Zurich mayor together with the Univerditgurich and immigrant
organizations and key actors in the field of immigration definesl “Buidelines for
Integration” in 1998. This document defines the guidelines for the aitegrpolicy. The
Promotion of Integration office is responsible for the implememtadi these policies. Mai
domains:

- Language, majority language courses for immigrants

- Education

- Participation in the local life. Integration of neighborhood and igmnamt

organizations in the definition and implementation of policies

)

Score: 1

Promotion of Integration, which is a domain of the City Development Department
Score: 1

No indication of Budget for functioning of Department.
Score: N.A.

The Advisory Council of Immigrants is a consultative commissworitfe local City council
It transmits demands from the immigrant population to the Citgwfch, promotes the
dialogue between Swiss citizens and immigrants and it suppert€itih council and th¢
Intercultural commission for integration on integration issues. bégmof the Council ar|
selected on the basis of a public call. Any foreign residentapaty, but no Swiss citizen
Candidates are individual candidates and are not representativemigfamt organizations.
The Mayor selects the candidates and submits the composititve @auncil to the City
Executive. This Council is a pilot project and will be evaluated at the end of 2007.
Score: 1

Uy ¢ 0 D

D

The Department for the City Development works in a multidimensipeedpective, wher
neighborhood organizations, private institutions, enterprises, immigrgahizations ar¢
involved in the definition of policies for the city development, integraof immigrants,
valorization of disadvantaged districts etc. One of the priordgfethe City Council is ta
integrate organizations and individuals in the definition as walh éise implementation of
local policies. The consultation is not formally regulated.

D

Scores:

General score: 0
Turks: 0
Kosovars: 0
Italians: O

Immigrant organizations as well as all other type of volunbaganizations can be involved
in the implementation of local policies, especially in the fieldthed City Development
Department. No difference is made between different typssufcaations in the involvement
in the definition as well as for the implementation of local pedic In other words, n
distinction is made between autochthonous and immigrant organizationscdjpe of th
organization (specialized in immigration issues, playing@irolmmigration issues) is of rjo
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importance. Migrant organizations are mainly involved in the seaftantegration ang

valorization of disadvantaged districts. But these organizationfuagded only on a projec

basis.

Scores:

General score: 0
Turks: O
Kosovars: 0
Italians: O

—

See above

Score: 0

See above

Score: 0

See above

Score: 0

See above

Score: 0

Promotion of Integration has an annual budget to subsidize any pgeatpany of
association for projects aiming at favoring the integration at the @iy, [Ehus subsidies ar
only granted to associations on a project basis.

Score: 0

The Office for Promotion of Integration grants subsidies (lriggmskredit) to any voluntar,
organizations (minority/immigrants, autochthonous) and private congpémieintegratio
projects. The subsidies are granted for private initiatives progointegration i
disadvantaged districts. The projects’ emphasis should be on irdegaatl valorization o

disadvantaged districts and/or integration of immigrants. Projsetaild be led and

implemented by multicultural teams and put different population groupsntact and alsg
involve Swiss citizens. Formal requirements are the following:
- The project has to be political and confessional neutral
- The project is related to Zurich

There is no specific budget for minority/immigrants orgatizes. The Office for the

e

- The project should be publicly orientdait can be oriented towards specific

immigrant groups

- The application has to include a financial budget

- Projects will be financed by only one Department

- The project will be co-financed by contributions of the organizationoardth
subsidies form the canton or the confederation.

- The project is a non-profit project
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- The sponsorship of a subsidized project has to allow inspection ofdheegs of
the project at any time so as to be accompanied for guarantae quality of the
project

- The project will be published on the Internet (website of promotiontegration
office)

Score: 1

In 1998 the Regional Socialist party (political parties are hlghly decentralized and th
regional and local chapters have a high autonomy in the definition aftigbgand themes
founded within the party the SP-Migration group composed essentiaigdond-generatio
immigrants. The group had an autonomous list at the 2003 federabrdegnder the nanJ
“Second@splus”. The objective of the foundation of the group was éongdre visibility to
second generation immigrants in the local and Swiss polititalals well as to alloy
immigrants to take positions on all kind of political issues, ihatot only on immigration
iIssues. But the main themes of their campaign were the changee ahaturalization
procedure as well as political rights for resident immigrahtey were candidates at the
local elections in 2006 and will candidate to the federal elections.
Scores:

General score: 1

Turks: 1

Kosovars: 1

Italians: 1

D ~—

e
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The only arrangements are those of the SP-Migration group andjpeis to all kind of
members.

Scores:

General score: 1
Turks: 1
Kosovars: 1
ltalians: 1

National council
national results
1995 1999 2003 2007
SVP (radical right) 14.9 22.5 26.7
SD (radical right) 3.1 1.8 1.0
FPS (radical right) 4.0 0.9 0.2
Lega (radical right) 0.9 0.9 0.4

Source: OFS, Statistik der Nationalratswahlen
Extreme-right average over past 10 years: 25.8

Score:-1
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1995 1999 2003 2007

SVP (radical righty | 255 32.5 33.4
SD (radical right) 3.3 15 0.9
FPS (radical right) | 3.5 0.8 0.1

Lega (radical right) - - -
Source: OFS, Statistik der Nationalratswahlen
Extreme-right average over past 10 years: 33.8

Score:-1

City council

1994 1998 2002 2006
SD (radical right) 3.4 3.4 2.1 2.6
SVP (radical right) 14.2 17.7 18.5 19.1

Source: Statistisches Jahrbuch 2007, Statistikt Qiéich and Stadtskanzlei (2006)
Extreme-right average over past 10 years: 20.25

Score:-1
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GENERAL CONCLUDING COMMENTS

In this report we have given an overview of the POS in Swétmdrbnd in Zurich and the
indicators suggest a rather closed opportunity structure for immigrants.

The access to the community at the individual level is ratheealdshe conditions of entry
and stay on the Swiss territory are very restrictive. NeMegbeEEA nationals and non-EEA
nationals face totally different conditions. EEA nationals ar@tgchan open access to the
country and to the labor market. Furthermore, with the progressivernmeptation of the
agreement of free movement of people between EU countries atwki$amd, EU citizens
will be granted equal access to the labor market as Sitigens. By contrast, only a limited
number of non-EEA nationals are admitted. But once an immigradiméted and is granted
a stay permit the access to settlement permits is abmtstatic, depending on the length of
stay and on economic resources. The distinction between EEA and AondfBnals does
not apply to settlement permits.

Concerning cultural group rights, Switzerland and Zurich do nobviokh multiculturalist
approach. The city is more aware about the issue of multicigtaréhan other cantons in
Switzerland and the federal authorities. The City of Zuridwaied its first office dealing
exclusively with integration of immigrants in the 1960’s, evert that time the objective was
rather assimilation than integration. Although objectives of thd lowaigration policy have
changed, it is still oriented towards a more assimilationgproach. The City takes
progressively into account multiculturalism by offering cesren religions, including Islam,
in public schools. Nevertheless, immigrants are still expected to adapt to the mtazninae.
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COUNTRY AND CITY

United Kingdom, North London: Camden, Islington, Hackney, Haritf§ey

INTRODUCTION

Britain is a country of post-colonial migration. Mass migratiocuoed in the post-war
period primarily between the 1950s and early 1970s. Rights of individuads former
colonies and commonwealth countries to permanent residence amhghitiz, as well as
certain political rights (e.g. voting), were initially graditeinder the auspices of the
Commonwealth. As a result the largest minority groups in iBriaginate from the Indian
subcontinent and the Caribbean. At present almost half, in soe® roase, of the members
of these communities are British-born and in accordance jwghsoli acquired British
citizenship automatically at and by birth.

Since the late 1960s immigration legislation has progressbesdy tightened. The majority
of international arrivals are British or European Economic Areomas. The primary
sources of in-migration (from outside the EEA) are students, warkipkolders and family
accompanying or joining work-permit holders or settled persém&omparison, a relatively
small proportion of new arrivals apply for entry to seek asyldome Office 2005). Citizens
of the USA are the largest single nationality of non-EEA nat®o(@8 per cent in 2005),
followed by Australians and Indians (eashO per cent). Contemporary debates concerning
immigration and diversity have led to concerns regarding sizeabdenunities — particularly
of South Asians — not being integrated within British soadilety to supposedly ‘multicultural
policies’. This has led to a heightened emphasis upon English landeaging and
demonstrating knowledge of ‘life in the UK as a formal componantapplications for
citizenship (since 2005) and applications for permanent residence (froh2@8@ri).

In addition, concerns regarding national security have heightenedcantryears. The
Immigration, Asylum and Nationality Bill (IAN 2005) strengtieethe Secretary of State’s
capacity to revoke a dual-national’s British citizenship should ddmmed ‘conducive to the
public good’. This is part of a package of measures of meawdried also includes the
Home Office 5-year strateggontrolling our Borders: Making Migration Work for Britain

This makes family reunion for elderly dependent relatives nddfeeult and introduces a

more coherent four-tier points system of work permits.

In general, the anti-discrimination legislation on the grounds o tacrelatively well
established. The Race Relations Act (1976) forms the basisstihgXegislation prohibiting
discrimination on the grounds of ethnicity or race in the spheremplogment, education
and housing and in the provision of goods and services. This legislatioaydmwlid not
prohibit discrimination on the grounds of religion, thus Muslims — who dacomstitute an
‘ethnic group’ (because they do not necessarily have shared histogragkical or ethnic
origins — unlike Indians, Sikhs or Jews, for example) were urgiesteHowever, the recent
Equality Act (2006) prohibits discrimination on the grounds of religiotieband sexual
orientation and strengthens existing legislation with respecexist discrimination and
disability.

1% This report has been prepared by Ranji Devadastesearcher in the British LOCALMULTIDEM team.
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As each of the 3 groups selected (African Caribean, Bangladedian) originates from
former British colonies, their rights with respect to initial immigrat{for arrivals prior to the
1962 Commonwealth Immigration Act) were extensive. Certain palitirights are
automatically granted to Commonwealth citizens which are not atitcatly accorded to EU
nationals (e.g. the right to vote in local elections). The rigatanding family reunion
(particularly, spouses) are particularly relevant to Banglaidend Indian groups as almost
half of recent admissions of husbands or wives are from the Indlacomstinent. Certain
immigration rules regarding family reunion are particulatisected at South Asians due to
concerns regarding forced marriage. However, in general, thecamm of existing
legislation, rights and opportunity structures cited in this report is the saraadh group.

INSTITUTIONAL POS INDICATORS

| — INDIVIDUAL RIGHTS

1. ACCESS TO THE COMMUNITY

Individuals applying to live in the UK (from outside the EU) orsleort term basis must
acquire entry clearance and apply for a visa at a Britishdugimission or embassy overseas.
There are three main types of visa: a visitors visa; a stwintand visas linked with work
permits. A person seeking leave to enter the United Kingdom onitarsi visa may be
admitted for a period not exceeding 6 months, subject to a condition prghdamployment.
The latter two types of visa require that the applicant hasadyr secured a place at an
educational establishment in the UK or secured employment. Studastare granted for
the duration of a formal course of study (usually years, although extensions may be
granted). The key distinction for work permit holders is betweghlyiskilled migrants for
whom longer term entry>(2 years) is possible with employment, whereas low skilled
migrants (e.g. seasonal agricultural workers, au pairs, hlgpéad factory workers) rights
to remain are more restricitvec Qyears), and rights to extend stay more limited. A new
category of ‘working holidaymakers’ (for Commonwealth citizem#tside EEA) has recently
been created whereby intention to leave the country by the endeaf® wnd funds to do so,
must be demonstrated; within this scheme employment can only beakedefor up to 12
months. The rules for work permits are extremely complex as #re number of different
schemes depending on the applicants’ sector of employment and desearn2Bj. Family
members entering to join work permit holders or students canamtedrleave to remain for
as long as the main permit holder, whereas husbands, wives, panohetsldren entering to
join permanently settled persons (who have been granted ‘indeéaite to remain’) will be
granted intial entry for 2 years, provided that they will be ddpet on the settled person
(without recourse to public funds) and a number of additional critegdulfilled (see 22),
before they can apply for permanent residence in their own right.
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a) Short-term permits

Limited leave to remain will be granted for 12 months, provided thky & number of
criteria including: being a main carer and involved in the ugbroof the child, that the
parent with whom the child permanenty resides is resident in thebkiKg partners gf
the parent who is legally resident in the UK and that they cac@@mmodated withoyt
recourse to public funds.

Source: The Immigration and Nationality Directorate’s ImmigraRules
http://www.ind.homeoffice.gov.uk/lawandpolicy/immigrationrules/part7
Scores:

General score: -1

African Caribbean: -1

Bangladeshi: -1

Indian: -1

Spouses of British citizens or permanent residents are autaihatjranted ‘marriage
visas’ and provided that you are still married and living togedih¢he end of two years
in the UK permanent residence (properly known as indefinite leaveerhain) will
usually be granted. If you have been together for four yeareoce outside the UK you
will be granted indefinite leave to remain (permanent resideimceéhe UK without
having to live in the UK for two years.

\1%4

Source: http://www.workpermit.com/uk/permanent.htm
Scores:

General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian: 1

—F

Entrants must demonstrate that they, or their sponsors, have suffisiestto suppor
them withouth recourse to public funds. This does not entail a fixed amiben
application would contain evidence of income (e.g. bank statenmtsslips, legally
signed letters of support) and it is dependent on the judgementiofrthigration officer
whether the amount is sufficient. Certain short-term visasnethat the applicant have
enough money to pay for their return to country of origin. In additcouples mus
demonstrate that they intend to live together permanently im trdédtain a spouse vis
Public funds cover various benefits paid by the Government if g@gwrently looking
for work, if you are on a low income and if you are in various othemltsons. In
addition, they must demonstrate that they have suitable accomodation.

Source: http://www.workpermit.com/uk/permanent.htm

Scores:

General score: -1

African Caribbean: -1

Bangladeshi: -1

Indian: -1

Individual applicants (not spouses or dependents) must apply for workgpand visa!

~—+

—
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simultaneously. This system is likely to be simplified anchloimed into one system
the future. Employers — in many sectors — must demonstratthédyacannot fulfil their
post in the UK or EU and demonstrate that they have advertisgubshén the EU (se
28).

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

A number of criteria, the main ones are listed here: (1) th&ingaof false
representations or the failure to disclose any materialféadhe purpose of obtainin

attached to the grant of leave to enter or remain; (3) fadyréhe person concerned
maintain or accommodate himself and any dependants without re¢oysblic funds;
(4) the undesirability of permitting the person concerned to irenm the United
represents a threat to national security.

Source: Source: The Immigration and Nationality Directorate’s Imah@n Rules
http://www.ind.homeoffice.gov.uk/lawandpolicy/immigrationrules/part9

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

b) Long-term permits

No, (see 1).

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

Spouses of British citizens or permanent residents are autathatjranted ‘marriag
visas’ and provided that you are still married, and livingtbgr at the end of two years
in the UK, permanent residence (properly known as ‘indefinitecléa remain’, ILR)
will usually be granted. If you have been together for foarger more outside the UK
you will be granted indefinite leave to remain without havingve in the UK for two
years.

leave to enter or a previous variation of leave; (2) failure toptp with any conditions

14

Kingdom in the light of his character, conduct or associationsherfact that he

n

)

219



Sourcehttp://www.workpermit.com/uk/permanent.htm

Scores:

General score: 0
African Caribbean: 0
Bangladeshi: 0
Indian: O

General Rule: 5 years continual residence (2 years if married wattiosmal)

Exception: or the applicant must have been working for the UKrgoent oversea
(‘Crown Service’).

The requirement of the 5 year period is only considered to be fulfilled if the apphas
not subject to any time under the immigrantions laws and at nodumeg the 5 yea
period was in breach of immigration laws. In addition the applicarst not have bee
outside the UK for more than 450 days within the 5 years or 90 dalys preéceding 1’
months.

Scores:

General score: 0
African Caribbean: 0
Bangladeshi: 0
Indian: O

Work permit holders and highly skilled migrants will be granpedmanent resideng
(indefinite leave to remain) after residing in the UK foréans, provided that they ha
not been unemployed during this period. Periods of unemployment witlencbunted
within the 5 years.

Those granted residence on the basis of marriage or family reanéorctlassed a

‘dependents’ and will not be granted ILR initially be granted iir thvn right, evidence

of economic resources to support them without recourse to public fundsgaiiesd.
This does not entail a fixed amount, but as much as possible strengtieeapplicant’s
case; the application would contain evidence of income (e.g. batekngints, pay slips
legally signed letters of support), employment (in the casgook permit holders) an
bills (such as rent, and sufficient income to pay bills on timE)e applicant’s fixed
address (accomodation) is required on the application form, althbisgtioes not nee
to be a permanent residence.

I\J: -
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Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1

Indian: -1

National figures (percentages out of total applications in 2005):
Percentage granted (permanent residence) indefinite leav@amréout of total numbe
of applications) = 93.5%

Sources: Home Office (2006) Control of Immigration Statistics 2(§#e table 5.6)

http://www.homeoffice.gov.uk/rds/immigration1.htm{ Migration Policy Institute
http://www.migrationinformation.org/datahub/countrydata/data.cfm

=

Scores:
General score: 1

African Caribbean: N.A.
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Bangladeshi: N.A.
Indian: N.A.

222

If leave to remain was obtained fraudulently. If they were deemthreat to the nation
security by the Home Secretary. In addition, If they left ¢bantry for more than
years, the applicant may need to reapply for indefinite leaven@in. Once grante(
having insufficient resources is not a grounds for withdrawalesieent is fully entitleg
to recourse to public funds and services etc.

=010

Scores:

General score: 0
African Caribbean: 0
Bangladeshi: 0
Indian: O

Yes, except in cases involving serious criminal activity asenting a threat to th
national security.

Scores:

General score: 0

African Caribbean: 0

Bangladeshi: 0

Indian: O

e

C) Access to nationality

Under the principal ojus solithe child is automatically a British citizen at and by birth,
if one of the child’s parents is a British citizen or legally resiéémhe time of the child’s
birth.

Scores:

General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian: 1

U7

General Rule: 2 years continual residence

Subject to same conditions of other applicants, 2 years is analogous to &gedrslow
15).

Scores:

General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian: 1
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General Rule: 5 years continual residence

Exception: or the applicant must have been working for the UKrgoment oversea
(‘Crown Service’).

The requirement of the 5 year period is only considered to be fulfilled if the apphas
not subject to any time under the immigrantions laws and at nodumeg the 5 yea
period was in breach of immigration laws. In addition the applicarst not have bee
outside the UK for more than 450 days within the 5 years or 90 dalys preéceding 1’
months.

Scores:

General score: 1
African Caribbean: 1
Bangladeshi: 1
Indian: 1

There are no stipulations regarding dependence on welfare or unemployment.
Scores:

General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian: 1

161 780 persons were granted British citizenship in 2005 of 217,475 applications,
cent approval rate (nationality breakdown not available).

Sources:

Freelove Mensah, J. (2006) ‘Persons Granted British Citizenship United Kingdom,
Home Office Statistical Bulletin 23, May 2006 ; Migration Pylidnstitute:
http://www.migrationinformation.org/datahub/countrydata/data.cfm

Scores:

General score: 0

African Caribbean: N.A.

Bangladeshi: N.A.

Indian: N.A.

The main grounds for withdrawing status are if the citizen diccaotply with residence
requirements, or fraudulently obtained their citizenship. However, riimaigration,

revoke a dual-national’s British citizenship should it be deemaadigcive to the publi
done something which was ‘seriously prejudicial to the vital éstsrof the UK'. Thig

for Racial Equality for creating grades of citizens, ancpilly being applied to dua|
nationals who have never resided in the country of their other nationality.

Source:
http://www.cre.gov.uk/Default.aspx.LoclD-OhgnewObm.ReflLocID-0hg00900fGhHGy
EN.htm

D

Asylum and Nationality Bill (IAN 2005) strengthens the Seamg of State’s capacity to
good’ (Clause 53[2]). This extends earlier legislation whichipddhat the person had

extension of the powers of the Secretary of State has beeisedtby the Commission

I\JD -
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Scores:

General score: 0
African Caribbean: 0
Bangladeshi: 0
Indian: O

2. FAMILY REUNION

In principle, yes. The immigration rules state that the hushaife,or fiancé(e) of a
person who is permanently settled in the UK may be given elg@ayance by an office
at the British high commission or embassy abroad to come and fior lier partne
provided the officer is satisfied that: (a) the couple have raeh ether (aimed a
communities where arranged marriage is common); (b) the coupled to live togethe
as man and wife (aimed against marriages of conveniengehgie will be adequate
accomodation for the couple to live together without recourse tacpfusids. The
partner will be granted permission to enter the UK and afigrar, they should apply to
the Home Office for permission to stay permanently with evideéagerove they have
been living together (joint bank statements, official letters etc.)

Husbands, wives or partners and children of work permit holders oemésidn studen
visas will be granted entry for a period not exceeding that of the mairit ireder.
Scores:

General score: 1

= = = =
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African Caribbean: 1
Bangladeshi: 1
Indian: 1

The ‘sponsor’ must be able to prove that they will be able to atlguaaintain an
accommodate them — as above — ‘without recourse to public funds’. Bamssntha
residents may not be able to bring relatives if they are theessdependent on social
security.

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

Initial permission to enter the UK will be granted for 1 yaathe case of spouses gnd

children and 6 months in the case of fiancé(e)s, parents, grand-parehtsther
dependent ‘close relatives’. In this period an application for permaegidience can be
made. If the sponsor does not have ILR status, his dependents’ peithiis mo longer|
than the period he is granted leave to remain.

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1
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The sponsor is unable to maintain or accommodate their spouse or deamepty of
grandparents. In the case of elderly relatives, they must be 65prawel that they ar
wholly dependent on the sponsor, and there is no one who can support them
country of origin. Other relatives who are under 65 (including adult sedsiaughters,
brothers, sisters, parents, uncles, aunts) must show they live alsiedhe UK ‘in the
most exceptional compassionate circumstance’. This conditiomyihaed to satisfy and
help from MPs or other advisors may be required.

11

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

After 1 year an application for permanent residence can be nyapartmers although
they should sign a declaration that they are still living togreind intend to stay togethe
permanently. In the case of children (under 18) — initiallyigach certificates of entry ar
visas for 6 months — can apply to stay within this period, and wiljreted permanent
residence if their parents are allowed to stay permanentlyif heeir parent has only

been granted the right to stay for 1 year they will be gramtedame right and need |to

apply separately for permanent permission to stay. After Bsyeartners or children
(reaching 18) can apply for residence in their own right.

Scores: (for both partners and children)
General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian: 1

The total number of applications is not available.

Scores: NA

3. SOCIAL AND ECONOMIC RIGHTS

a) Labour market access

- Short-term permits

A number of complex criteria govern access to employment ommaotary basi
depending on the type of employment. People who are grantedcesssfiof entry o
visas for 6 months as visitors are not entitled to work. Appkcemtwork permits must
undertake a separate application process demonstrating thiéinefut of a number o
criteria. Until recently a managed migration scheme forkessr operated on a two-tier
basis: low skilled workers were dealt with under the Sectoed&heme (SBS), which
specified quotas according to country of origin and sector, whilgla skilled workers
points system was introduced (Highly Skilled Migrant Programti&MVP). Low-skilled

in the

r
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workers are granted entitlements to remain on the basis tlyavilheeturn, for example
the seasonal agricultural workers scheme (SAWS) entitbekans to stay for a period of
5 weeks to 12 months. In other areas, where there are skiltagd®r e.g. hospitality
and food processing — enables employers (having unsuccessfullyisatlén the UK
and Europe) to apply for permits for employees. This scheme haglbseribed as
mess from beginning to end’ (Immigration Advisory Service). 3tieme’s restriction
on application forms from one country to 20 per cent of the total quotpantsularly
affected the Bangladeshi restaurant trade; the Bangliatlest for applications was
reached within 3 weeks in 2004. Highly skilled workers in shortagepations
(doctors, engineers, nurses, teachers, actuaries and vetingeprss) are not subject to
the same temporary restrictions and are entitled to apply to extend their stay

The Immigration, Asylum and Nationality bill (IAN 2005) is part af package o
measures which also includes the Home Office 5-year stra@gpytrolling our Borders
Making Migration Work for Britain’. This aims to simpliffhé complexities of the
previous system this into a single points system with 4 tigperdkng on the type @
work and skills shortages. It also involves the introduction of regdeatks and civi¢
penalties for employers who employ migrants, thus prompting criti¢iatrittwill lead to
stigmatisation of ethnic minorities and migrant workers andk-agerse’ reactions by
employers (CBI briefing on IAN bill, 5 July 2005, cited in CRE 2006)
Other legislation relevant to the employment of short-termigrants (as well as settled
minorities) is the Race Relations Amendment Act (2000). Pudlithorities are
encouraged to promote equality and cohesion and may seek to emplarget;
particular minority groups if their workforce does not reflie population (see 60). [n
addition, major public sector employers, such as the health semiteschools, are
known to actively recruit overseas to redress local shortdgese are no rules with
respect to holding public authority, this would be a breach of rédatores legislation
Race Relations legislation (since RRA 1976) prohibits any digtaition on the grounds
of race, ethnic group or nationality, English law does not distindueslveen the rights
of British minorities (with citizenship) and foreign nationals (kpermit holders) in this
respect.
In general, since permits and quotas are required for short-temigiamts to take
public/private sector employment, their labour market accesssidated compared to
British residents/citizens.

[
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Sources:
Commission for Racial Equality (2006) CRE briefing on IAN it Third Reading in
House of Lords 14 March 2006

<http://www.cre.gov.uk/downloads/ian_bill_hol_thirdreading.pdf>
Ensor and Shah (2005) ‘UK report’ in Niesseinal (Eds.) Current Immigration Debat
in Europe: A Publication of the European Dialogue

D
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Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

Yes, except in the case of certain highly skilled migrantsMoom the right to remai
may not be dependent on a specific contract. Applications should de farawork-
permit extensions within the period by employers for permissiorstay to be
renewed/extended. In some cases, if the work contract isntgdj the foreigner i

-

[72)
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required to return to their country of origin and re-apply for right of re-entry.

Scores:

General score: -1 (for most workers, 1 for certain highly skilled migrants
African Caribbean: -1

Bangladeshi: -1

Indian: -1

- Long-term residence (duration of validity: > Syears

Permanent residence (indefinite leave to remain) can beedpioif having been on
work permit for a continuous period of 4 years and 11 months. Once pein
residence has been granted, there are no longer any immigelatedrrestrictions o
the work or business you may do in the UK, and no time limits on your stay in the |
Sourcehttp://www.workpermit.com/uk/permanent.htm
Scores:

General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian: 1

No.

Scores:

General score: 1
African Caribbean: 1
Bangladeshi: 1
Indian: 1

b) Labour market access

- Illegal immigrants

immigrants — who are not being dealt with under the immigratistesn — will be able tg
access health care services but not social security.
Scores:

General score: 0

African Caribbean: 0

Bangladeshi: 0

Indian: 0

- Short-term permits

Asylum seekers are entitled to health care and other sassidtant benefits, illega

A4
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Access to healthcare, but not social security or assistanisas With work permits an
student visas are granted on the understanding that the applisafftsafficient, whilst
family reunion permits would only be granted on the basis that thecappis dependent
upon their family.

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

- Long-term residence permits

There is no distinction once indefinite leave to remain has beereg Prior to this, in
the case of family reunion, proof is required that 'public funds’ mmseof social
assistance are not being drawn on however.

Scores:

General score: 1
African Caribbean: 1
Bangladeshi: 1
Indian: 1

4. ANTI-DISCRIMINATION RIGHTS

Since the Race Relations Act 1976 it has been unlawful tardigete against a persop,
directly or indirectly, on racial grounds in the field of empl@ym education, housing,
and training and in the provision of goods or services. The 1976 Aduhasquently
been amended (2000; 2003) to cover indirect discrimination.
Incitement to racial hatred was criminalised in the 1965 Raatations Act, strengthened
in the Public Order Acts 1968 and 1986. This however meant certain elighmise
minorities, Sikhs and Jews, were protected whilst Muslims who doouwit collectively,
as an ‘ethnic group’ under English law do not. This situation weshded after several
attempts to get legislation through parliament in the In@tegnto Religious and Racial
Hatred Act 2006. This Act makes it an offence to use words, behaaoudisplay
written material that is threatening, abusive or insultindp whe intention or likely effec
that hatred will be stirred up against a group of people targetedi®e of their religiou
beliefs or lack of religious beliefs.

U —+

Score: 1
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It will result in disciplinary (not criminal) sanctions, thisagninclude termination of
employment.
Sourcenttp://www.cre.gov.uk/gdpract/employmentcode/appendix2.html
Score: -1

A\~

The Commission for Racial Equality (CRE) has had statutory posiece the 197¢
Race Relations Act to:

» Advise and assist people about racial discrimination, harrassment or abuse.

* Conduct formal investigations of companies and organisations wheke ither
evidence of the posible discrimination; if the investigation doed |fi
discrimination, the CRE can oblige the organisation to change the way it operates.

» take legal action against racially discriminatory adverte®sy and against
organisations that attempt to pressurise or instruct othersd¢ondinate — such
as employers instructing employment agencies not to send thyaicaats from
ethnic minorities, or companies instructing their workers toriiseate in the
way they provide goods or services.

» assist individuals to take judicial review action in order to ehgk decision
made by public bodies, including their compliance to the genenaltolygromote
race equality.

The statutory powers of the CRE are to be conferred to the Coimmies Equality and
Human Rights (CEHR). This will have overall responsibility in t€ for promoting
equality and enforcing anti-discrimination laws on all of the grounds oresdiin Article
13 of the Treaty Amsterdam, as well as promoting (but not enfprdhe narrow
provisions of the Human Rights Act and international human rights caoomsent The
CEHR will bring together the expertise and resources to @meraquality and tackl
discrimination in relation to gender, gender reassignment, digalsdéixual orientation,
religion or belief, age, race and promote human rights from @ct2@07. Of specifi¢
relevance to ethno-religious minorities is the fact that tive lbedy will have statutory
powers to tackle discrimination on the grounds of religion — not ae& + so Muslims
will be affforded the same protections under English Law that SikldsJews alread
have, and to tackle multiple discrimination.
Sources:
CEHR (2007) http://www.cehr.org.uk/content/overview.rhtm
CRE (2007) http://www.cre.gov.uk/about/legalpowers.html
Meer, N and Modood, T. (2006) EMILIE preliminary report on the migragitration in
the UK: Immigration in Britain: Past Developments and Present Challenges
Score: 1

UJ
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5. POLITICAL RIGHTS

Almost everyone over 18 has the right to vote in local elections, provided that you are:
e a British citizen, or
» acitizen of another Commonwealth country, or
» acitizen of the Republic of Ireland, or
» for certain elections, a citizen of another European Union country.*
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However, permanent residents who are not citizens of the abowes giat not
automatically confer the right to vote in British elections.

* In the European Union, citizens of all member states becanop&am citizens in 1993
by the Maastricht Treaty, and as such they have the rightote in European

Parliamentary elections.

Scores:

General score: 1 (the largest minority groups in Britain originate from t
Commonwealth)

African Caribbean: 1

Bangladeshi: 1

Indian: 1

Yes for 3 selected groups — not necessarily for other mgyrasame conditions apply as

above.

Scores:

General score: 1 (the largest minority groups in Britain originate from |
Commonwealth)

African Caribbean: 1

Bangladeshi: 1

Indian: 1

lI- CULTURAL/GROUPS RIGHTS

1. CULTURAL REQUIREMENTS TO ACCESS THE COMMUNITY

None.

Scores:

General score: 1
African Caribbean: 1
Bangladeshi: 1
Indian: 1

As of 2 April 2007, the government is extending the requirement oltfeeih the UK’
naturalization test to applicants for permanent residence.

It is hoped that this will encourage people to learn the Englisfjuiege and to find out

about UK structures, laws, democratic processes and traditions at thet ea@piertunity
Source:
http://www.workpermit.com/news/2006 12 07/uk/new_rules_for_indefinite_stay.htr

Scores:

General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

Since 1 November 2005 a requirement was introduced for applicantssta gaowledg
of life in the UK’ naturalisation test, in addition to demonstratimgir English languag
ability. If the applicants English is strong, they can takddbe If not the applicant mu
attend combined English language (ESOL) and citizenshipeslasstead. ESOL a

2
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citizenship classes help to improve their English and learn adovat life in the UK.
Several sources exist to help applicants prepare for the ‘Life in the BiK’ te

e http://www.lifeintheuktest.gov.uk

» Life in the United Kingdom handbook a journey to citizenship

e http://www.workpermit.com/uk/naturalisation/life_in_the _uk/quiz.htm
The test includes questions about the demography of the UK, whimesliflanguage
are used in the UK (e.g. Gaelic, Welsh), the political proceddle European Union, as
well as aspects of popular culture such as sport and festivals.
Source: Immigration and Nationality Directorate (IND)
http://www.ind.homeoffice.gov.uk/applying/nationality/knowledgeoitiftbeuk
Scores:
General score: -1
African Caribbean: -1
Bangladeshi: -1
Indian: -1

[72)

2. LANGUAGE PROGRAMS

From 2007, migrants applying for permanent residence (Indefiedige to Remain)
naturalization (since 2005) must either pass an ESOL (Englisispeakers of othe
languages) entry 3 test or attend an ESOL course at hdolblage which includes
information about citizenship and life in the UK. These courseg@arernment fundeq,
although teacher shortages and the lack of ESOL courses for ramtsigvith higher
education has led to criticisms in recent years.

Source:

http://www.workpermit.com/news/2006_12 07/uk/new_rules_for_indefinite_stay.htm
http://www.workpermit.com/news/2006 _04_20/uk/english_courses_investigated.htm
Score: 1

=
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Class room assistance for bi and multilingual children is provigedchools and
additional English classes for children with English as a second language.
Score: 1

3. SCHOOLING

Since the School Standards and Framework Act (1998) it has been @éssapiply for|
state funding for Muslim schools. These schools can be granted “spiukitled’ status
(VA). Voluntary aided schools buildings and land is usually supplied blyasitable
(religious) foundation, whereas maintenance costs are partly probgldde schoo
governing body and the local education authority. Like all statded schools they
must follow the national curriculum and be regularly inspected bye®@ffOffice for
Standards in Education, schools inspectorate).

Score: 1
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There are currently 7 state-funding Muslim schools in the UKHifrah (Secondary

Birmingham); Feversham College (Bradford); Gatton Prim@fyandsworth, South

London); Tauheedul Islam Girls High School (Blackburn, LancashirbE Avenue

School (primary, Brent, West London). There is none in North London.

Source:

Meer (2007) ‘Muslim Schools in Britain: Challenging mobilisations logical
developments’Asia Pacific Journal of Educatiod7(1): 53-69.

Score: -1

There is an established historical precedent for ‘faith schooMhglicans, Catholics
Methodists and Jews have been entitled to state funding for schooésthe 1944
Education Act. There are no schools with an ‘ethnic’ basis. A smaiber of Hindu and
Sikh state-funded schools have been established in recent years.

Scores:

General score: 1(but on a religious basis)
African Caribbean: -1 (but on a religious basis)
Bangladeshi: 1(but on a religious basis)
Indian: 1 (but on a religious basis)

At present (February 2007) there are 7 publicly funded Muslim scllstisd above
46); 2 Hindu and 1 Sikh school have been established in recent years,arncases
taking over existing schools in areas with high minority-faidipulations. There is none
in North London. It is expected that the number of state-funded faith sckolbl
increase since the change in educational policy. State-fundeidhJand Christian
schools have been in existence since the nineteenth century.

Scores:

General score: -1(none in North London)
African Caribbean: -1

Bangladeshi: -1

Indian:-1

There is no obligation for schools to provide education in the languaheudture of]
ethnic minority pupils under the Education Reform Act 1988. In areas avitigh
proportion of minority pupils LEAs may support community based langjaad cultura
classes in supplementary (not public) schools, after day-school hours.

Scores:

General score: O({depends on local variation)
African Caribbean: O

Bangladeshi: 0

Indian: 0

In a number of multi-ethnic urban areas local education autlso(itEeAs) have activel
encouraged multicultural and anti-racist education. Bradford andrigjham have bee
forerunners in this respect Bradford City Council issued guielelas early as 1982 that
all sections of the community were entitled to equal rights to ntlaéntenance o
distinctive identities and loyalties of culture, language, i@ligand custom (Meer and
Modood 2006). More recently the amendment of the Race Relatian®RRAA 2000)
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prompted the production of the guidelines by the Department of EducaiobrSkills
(DfES 2004) to promote the ‘mainstreaming of race equalitytiosls in all aspects of
school activity. Although the guidelines are not specific, theoesiderable statutony
and non-statutory support for multicultural education. The NationalidDlum
Council’s initial remit states ‘to be taking into accouritnét and cultural diversity and
ensuring that the curiculum provides equal opportunities for all puegdardless olf
ethnic origin and gender’ (1988: 4). The Education Reform Act 198§, ithrough
which the National Curriculum was established, places a stattgsppnsibility on al
schools to promote for the ‘spiritual, moral, cultural, mental andgipalywellbeing of
pupils at the school’ (cited in King and Reiss. In multi-ethneaarthe involvement ¢
ethnic minority organisations and religious minorities in the sclwehcouraged (DfE
2004).
Sources:
DfES (2004) Recommendations Leaflet: Schools’ Racial EqualiigiBel from issues tp
outcomesDFES-1124-2004
King, A. S. and Reiss, M.J. (1993) The Multicultural Dimension of Medional
Curriculum Abingdon: RoutledgeFarmer.
Meer, N and Modood, T. (2006) EMILIE preliminary report on the migragituation in
the UK: Immigration in Britain: Past Developments and Present Challenges
Score: 1
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4. RELIGION

The Education Reform Act (1988) states that religious educationitishBstate school
should ‘reflect the fact that the religious traditions in GrBdtain are in the mair
Christian . . . whilst taking into account the principles and mestof the other principl
religions represented in Great Britain’. The law alsogilees daily collective worshi
(Anglican-Christian) from which Muslim and other faith childreende exempted.
the majority of pupils are Muslim, parents may demand to thé @mancil of Relgious
Education (which includes members of all locally relevarih&ito instead hold Islamic
collective worship or Islamic religious education classes. omes multi-ethnic cities,
including Birmingham and Bradford, the council agreed and the loclhabrmtigs carry|
the costs (Koopmanst al 2005). The specific information regarding North London
schools is not available, however, it is likely that in certagasiwhere there is a high
proportion of Muslims and other ethno-religious minorities that educatiorcala will
take this into account.
Source: Koopmans, Statham, Giugni and Passy (2005) Contested Citizehshdon:
University of Minnesota press.
Score: -1/1(varies according to local practice)

-~ O DO — U

No specific legislation, except Equality Act 2006 prohibiting ‘@ty which constitute
discrimination’ on the grounds of religion or belief by public authesiti The headscayf
is worn widely in schools, universities and other public sector orgamisgparticularly|
in regions where there is a high Muslim population (including London).
Score: 1

[*2)

No legislation. But as above (52), wearing the headscarf iptacce prohibiting i
would be a breach of discrimination legislation — actual practiperdis on particular
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employers and sectors.
Score: 1

Prohibiting prayer could constitute indirect discrimination under tngakty Act (2006).
In addition, the Employment and Equality Religion and Belief (2003) atiguk
strengthen existing statutory rights under the remit of gistrimination and enables
Muslim workers to demand rights to attend Friday prayers, bieagrayer and wea
religious dress.
Score: 1

=

Sections of cemeteries have been reserved for Muslims in keépenss and cities
although burial without a coffin is not allowed (except in Bradfad)the grounds o
hygiene. The requirement to bury within 24 hours is difficult to meet.

Source:

Joly, D. (1995)_Britannia’s Crescent: Making a place for Muslim®8ritish society
Avebury.

Koopmans, Statham, Giugni and Passy (2005) Contested Citizenshipndon:

University of Minnesota press.
Score: 0

—_—

No designated budget, although they may obtain a grant fromtyheocincil. Mosques
are mostly funded by donations from Muslim countries and local communities.
Score: 1

\°44

5. MEDIA

There are no state-funded religious programmes on televisiondmr wéhich cater
specifically for Muslims. Publicly funded BBC world service and B#2C radio Asia
Network provides programmes for listeners in different langsiagcluding Hindi, Urdu
and four other South Asian languages. Provision is for a generic South Asian audience

Source: Koopmans, Statham, Giugni and Passy (2005) Contested Citizehshdon:
University of Minnesota press.
Score: -1

There are a number of Asian tv series on national BBC tebevi@.g. DesiDNA)
depending on the seasonal schedules an Asian-specific progranfeatured 1 hour g
week on average.

Scores:

General score: 1 (persons from South-Asia represent the lgest group within
immigrants)

African Caribbean: -1

Bangladeshi: 1

Indian: 1
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6. LABOUR MARKET: GROUP RIGHTS

The Race Relations Act does not allow positive discriminationfomaitive action - in

discrimination on racial grounds, and unlawful.

However, employers and others can take positive action to prevenindistion, or to
overcome past discrimination. Where over the previous twelve montbaenrom a
particular racial group, or only very few persons from thaiatagioup, have been doir

employers to take positive action, but it allows them to do so.
Sourcehttp://www.cre.gov.uk/legal/rra_positive.html

Scores:

General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian:1

disadvantage. Under the Race Relations Act Amendment (2000) tasitave duty of
public authorities to promote equality and cohesion. This is not exelysielated tg
employment, however it does impose specific monitoring, training amngeting

may set targets, not quotas, to increase the participation ot ettinorities in their
workforce. For example: the central government, for exampléaggdts to double th
percentage of minority ethnic employees in the senior civil service by 2005.
Source:

Rudiger, A. and Spencer, S. (2003) Social Integration of Migrant€Etmic Minority

Aspects of Migratiofcuropean Commission/OECD conference, 21-22 July.

Scores:

General score: 1
African Caribbean: 1
Bangladeshi: 1
Indian:1

An explicit commitment to labour market inclusion was set out irgthernment white
paper ‘Full and fulfilling employment: creating the labour near&f the future’ (2002
and the Employment Action Plan (2002). An example of a generabgmeht policy
with a mainstreamed focus on ethnic minorities is the New fde&¥oung People. Ag
ethnic minority young people are 75-80 per cent as likely toalet as white youn
people. This programme seeks to improve the employablity ofcethmorities and
collaborate with employers to redress structural barriers.

Source:

Rudiger, A. and Spencer, S. (2003) Social Integration of Migrant€Edmdc Minority

other words, an employer cannot try to change the balance of thktowerby selecting
someone mainly because she or he is from a particular graap. This would be

a certain type of work then it is lawful to offer trainingly for people from that racial

group or to encourage people from that racial group to apply. allhedes not compel

In recent years targetted employment policies have been ineddoaedress structural

requirements on public employers that are designed to help thent,rpcomote, and
retain an adequate proportion of minority ethnic staff. Thus, publiorseanisations

Policies to Combat Integration. Paper presented aEtomomic and Social
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Policies to Combat Integration. Paper presented aEtmmomic and Social
Aspects of Migratiofeuropean Commission/OECD conference, 21-22 July.

Score: 1

Il — GENERAL POS

1. CONFIGURATION OF POW ERS

UK government is very centralised; on Lijphart’s index of fedemalit scores 1.0 (based
on variables 1971-1996) — although since the Labour general election \ota807
constitutional reform has led to election of regional assematidsdevolution of power
to them. These include: the Greater London Authority, the ScottisilarRant and the
Welsh regional assembly.

[2)

14

Source: Lijphart, A. (1999) Patterns of DemocracfjNew Hale and London: Yale
University Press.

Score: 1.0

London is divided into 32 boroughs (including the four we are focusingrathit study
in North London, Camden, Islington, Haringey and Islington). Each bbrpugyides
services such as education, housing, social services, streeingleaaste disposal,
roads, local planning and many arts and leisure services. Tiegbsrdo not run police
or health services. In general the borough councils are involved imphementation of
national policies, although in some sectors, such as education anglémcahg, policies
are defined at the local level.

In addition, London is governed by two bodies — the Mayor and the London Blgsem
these comprise the GLA (Greater London Authority). It is the &niysh city to have
an elected assembly and a mayor, their role is to provide aallosteategy and visiol
for London and scrutinise provision of services at the borough level. The
implementation of local services (listed above) is dealt wittoreomously within the
borough councils unless the issues cross-cut with strategiebefowtiole of Londor
(developed by the GLA), for example, regarding: transport, plapnn@apnomic
development, policing and the environment.

Source: http://www.london.gov.uk/london-life/city-government/index.jsp

V)i J

14

Score: 1

London is governed by two bodies — the Mayor and the London Assembly —| these
comprise the GLA (Greater London Authority). It is the only iBhitcity to have an
elected assembly and a mayor, their role is to provide an os&akgy and vision far
London and scrutinise provision of services at the borough level. Tharéatance o
power between the executive (Mayor and Assembly) and the borough councils (seg 60)

Each council is made up of elected councillors (usually around p@3senting ward
within the borough. Local elections are based on a majoritariamedkesystem, however
the London Assembly is appointed by a complex proportional systemelwheéhe
distribution of seats (between parties and independent candidailésalways be
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proportional to the total votes cast across London.
Source:
http://www.london.gov.uk/assembly/constituencies.jsp
Scores:

Northern London boroughs: -1

London city: +1

Multiparty system

A coalition of parties form the Greater London Authority. It has 2Bhbes representing

14 constituencies (covering the 32 borough council areas): Consger{@Yi Labour (7)

Liberal Democrats (5), Greens (2) and UK Independence (2) p&ttgsarty has overa

control; however, the assembly members for North London are predomihaiibyr.

The Mayor, Ken Livingstone is Labour (formerly a Labour MP). Shkected boroughs

of this study are divided into smaller electoral wards whichrepeesented by elected

councillors at the local level:

Camden, no party has overall control (Conservative 14; Green 2, LaBouriberal

Democrats 21)

Islington, no party has overall control (Labour 23, Liberal Democrat 21, Green 1)

Haringey, Labour (Labour 30, Liberal Democrat 27)

Hackney, Labour (Labour 33, Conservative 7, Liberal Democrat 2)

Sources: http://www.londoncouncils.gov.uk http://www.camden.gov.yk
http://www.islington.gov.uk http://www.haringey.gov.uk
http://www.hackney.gov.uk

http://www.islington.gov.ukhttp://www.haringey.gov.ukhttp://www.hackney.gov.uk

From May 1997 until February 2007 there has been a Labour government.idlaere
general election every 4-5 years, since the last electionnn2@05, the next is not due
until 2009.

As above, 64There were local elections in 2002 and 2006.
Camden, Labour, 1998, 2002; Labour lost power in 2006, LibDem/Conservative cqgalition
formed.

Hackney, Labour, 1998, 2002, 2006.

Haringey, Labour, 1998, 2002, 2006.

Islington, Labour, 1998, Liberal Democrat 2002, No overall control 2006.
The first elections for the GLA were in 2000, the balance of pavae similar to the
current: Conservative (9); Labour (9); Liberal Democrats Gtgen (3). There was |a
shift from Labour and increase in support for the UK independence party in 2004 (see 64)
Source: http://www.londoncouncils.gov.uk

2. PARTICIPATION MECHANISMS

The Political Parties, Elections and Referendums Act 2000 (PPER#) out the legal
framework under which UK, national and regional referendumshegilheld. Under thi
legislation the Electoral Commission was designated respongiblendnitoring th
expenditure and question wording of local and national referenda. Lefeaémdum
have been held on the matter of elected regional assemblies arddhesation of local
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government (to single tier, for example). Local referendanatdneld frequently, but ar
rather exceptional; typically they address constitutional msagiech as the creation a
organisation of regional institutions.
Source: The Regional Assembly and Local Government Referendums Qi)
http://www.legislation.gov.uk/si/si2004/uksi 20041961 en.pdf
Score: -1(exceptional referendum on ‘constitutional’ issues)

on the establishment of a Greater London Authority and for expenditymeparation
for such an Authority.

http://www.opsi.gov.uk/acts/acts1998/98003--a.htm
Score: -1(exceptional referendum on ‘constitutional’ issues)

One, the Greater London Authority Referendum (1998) was held and votgd thger
cent of the population for the establishment of the GLA.

Source: http://www.electoralcommission.org.uk/referendums/London1998.cfm
Score: -1

special vested interests in the topic) ‘citizens’ juries’ hbeen used to assess pul
opinion on contentious issues by government and local government forl sgas
Concerns regarding voter apathy and disengagement with Britisitgpbve provoked
debate regarding the institution of citizens’ assemblies following thedizanenodel.
Source:
http://www.cabinetoffice.gov.uk/REGULATION/consultation/consultatignidance/met

hods_of_consultation/citizens_juries_forums.asp
Rogers, B. (2006) ‘Citizens’ Assemblies: radical common sense’
http://www.opendemocracy.net/xml/xhtml/articles/4097.html
Score: 0

The citizens’ panels (e.g. CamdenTalks) are purely conseltdbr citizens to ‘have
their say on quality of life in the borough’ and public services #ma, inform decision
made by council but not hold decision-making power in itself.

\1°%

Uy

Source:  http://www.camden.gov.uk/ccm/content/council-and-democracayggour-
say/camdentalks/introduction-to-camdentalks---camdens-citizered-pa
Score: 0

Local authorities engage in consultation processes with residet specific interest

groups and NGOs regarding contentious issues and policies. Howeveonthdtative
process is often optional and not binding.
Score: 0

Civil society organisations may be involved in the implementatioloadl policies in
partnership with public institutions.

The UK government. An Act of Parliament was required for thdihglof a referendum

Some, Camden and Islington have initiated citizens’ panels entre@ars to improve
local democracy (see below, 78mall consultative panels (12-15 members, without

e

Source: The  Greater London  Authority  Referendum  Act  (1998)

lic

Score: 0
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Participation is co-ordinated (but not binding), more than one civiegoorganisation
may be involved however.

Score: 0

A number of initiatives have been introduced in recent years to impyogkedemocracy
and consultation processes. These are listed as follows:
e« Camden has a consultation service, Camden Consults, and a citizeres,
Camden Talks; both are designed to improve participation of residents.
 Hackney has a Customer and Corporate services directorate whavitiea
communication and consultation, as well as a number of other services.
* Haringey does not have a designated department for participatioeplnutil
meetings are open to the public and residents can apply to put quéstieas
at these meetings.

* Islington has a ‘Customer Focus department/service, within te

‘Communications and Consultation’ unit is intended to improve interaction

between the residents and the council. There is also a coiosuteam which
initiates consultation and research and co-ordinates the citizansl of 1800
residents.

Scores:
Camden/Islington: 1
Hackney/Haringey: O

No.

Score: -1

Exact figure not available. A lot of public community centres aagl dentres ar
available in each borough.

Score: N.A.

Not available.

Score: N.A.

Citizens participate by electing local councils. In Camdaah lalington, citizens panels
are consulted via a number of methods (telephone and postal questionnaires oigasis gr
and online) with a broad remit to improve quality of life in thedoghs and a specific
focus on the provision and delivery of services and future development strategies.

Scores:
Camden/Islington: 1
Hackney/Haringey: O
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IV — SPECIFIC POS (related immigration and ethnic relations)

Nationally, the Secretary of State for communities and lgocalernment set up the
Commission on Integration and CohesianJuly 2006. This is an advisory body for a
fixed term to consider how local areas can make the most dfethefits delivered b
increasing diversity - but will also consider how they can resportde tensions it cal
sometimes cause. The report is due in June 2007. The Departm@otrforunities an
Local Government is responsible for diversity and integration policieinéiatives mor
generally.

At present the Commission for Racial Equality offers advis# statutory support for
ethnic minorities facing discrimination. A number of local Radtquality Council
(RECs) exist in cities across the UK which are partly fdntg the CRE and offer
information and advice about rights and may offer legal assistarfoe Commission fo
Equality and Human Rights will adopt the role of the CRE and otinealiéy councils
later this year.

Local authorities exercise considerable powers regarding edic@lanning law ang
places of worship and provision of translated materials to non-English speakers.
Source: http://www.communities.gov.uk/index.asp?id=1501520

Score: 0

There are extensive information and support services for immsgrant settled
minorities available at the local level, the provision of infororatis integrated into th
provision of services across council departments. In addition, g¢griRacial Equality
Council is linked to the national Commission for Racial Equalityictv is publicly
funded.

Sources:

http://www.camden.gov.uk/ccm/navigation/community-and-living/yoaale
community/minority-communities/minority-communities-a-m/

Score: 1

S

D

The councils in the four London boroughs, the Mayor and the General London Assembly.

Equality and diversity concerns are an integral element of lomahcil policies in
keeping with the national government’s community cohesion agée#a80). Thus,
‘integration’ is not a focus of council activities or policies, bather the provision of
services to meet the needs of all residents including ethniorits within a
‘community cohesion’ agenda, which is particularly aimed ateisesing socio-econom|c
disadvantage. Haringey is particularly diverse and has arciéjuality and Diversity
policy, which places these issues ‘at the heart of all its 'wanmkl a Race Equality
Scheme to implement the amendment of the Race Relations Ré& @R00), which
places the onus on public authorities to tackle discrimination and progoad race
relations. Similarly, Camden has an Equalities and Social Incldgam, Haringey ha
an Equalities team, and Islington has an Equality and Diversity Urhese initiatives
are framed in terms of respect for alhd aimed at tackling discrimination — on the
grounds of race, gender, disability, age, sexuality and relig@mmd-not just targetted at
immigrants/minorities.
Source:

[72)
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http://www.hackney.gov.uk/index.htm/xh-yc-equalities/ce-pandc-equdilirsity-
861.htm

http://www.islington.gov.uk/Community/equalitydiversity/

Score: 1

No specific department, policy is integrated within various departments.
Score: 0

Not available; the budget is allocated by department (educatioial services, housing
leisure and community services etc.) each of which may involveigmliailored to meet
the needs of minorities but not necessarily meaning integrationtefingee integration
programmes in each local authority would have a specific butigetever, this is not
relevant to the three selected ethnic groups.
Score: N.A.

There are hundreds of local organisations which represent the ofgimsnigrants ang
minorities at the local level, some of which have public funding. Wewehere are np
public boards at the local level with an exclusive focus on migrants or minorities.
Score: -1

In North London there are hundreds of voluntary and community sectanisatjons
specifically for minorities and immigrant groups. These provideéda range of services
from legal advice concerning immigration to resources foatteand cultural activitieg
In recent years, efforts to improve community cohesion and locabctacy have led tp
the establishment of the Camden Faith Communities Partnershigathmgey Strategic
Partnership, the Hackney Corporate Equalities plan and thegtsiinStrategic
Partnership. The remit of these intitiatives is to improveqtiedity of life of residents|,
issues. Consultation with members of key local stakeholders, éartmanities, equality
rights and neighbourhood forums is integral to these initiatives.

Sources: http://www.camden.gov.uk; http://www.islington.gov.uk
http://www.haringey.gov.uk; http://www.hackney.gov.uk

Scores:

General score: 1

African Caribbean: 1

Bangladeshi: 1

Indian:1

Yes, depending on the organisations’ remit, in partnership with public institutions.
Scores:

General score: 0

African Caribbean: 0

Bangladeshi: 0

enhance neighbourhood and community cohesion and mainstream equality anty divers
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Indian:0

Some organizations have a consultative role in the definition of local policies {see 87
Score: 0

=

Organisations are not established under the rubric of ‘integrationgveswequality ang
diversity are consistent themes throughout each city council’sgohad public agend
For example: the Racial Equality Joint Consultative Council andQbemunities
Empowerment Network are represented in the Haringey StraRaginership. Other
organisations are involved in the provision of advice and services tmiemts (e.g. the
Asian women'’s Centre, the Camden Community Law Centre) in psinipewith public
institutions.

Score: 0

[

174

As above.

Score: 1

As above.
Score: 0

Under the national governments’ social cohesion and neighbourhoods agefmdla, loc
authorities preferentially fund specific disadvantaged groups rwitbgions, such as
single parents, disabled people and ethnic minority groups. Thus, fusddigected
towards groups who experience socio-economic disadvantage and are, theneieyl
risk of social exclusion.

Score: 1

A number of criteria exist in each of the London boroughs pertaispecifically to
‘community and voluntary sector’ organsiations. The same critama applied tg
immigrant and non-immigrant organisations, except that concernsadkiet the
disadvantage faced by specific minority groups may enhance dhgéacity to attrac
funding. Examples of the main criteria are listed below:

Camden: Community Grants are aimed at locally run and manegjedtary and
community organisations with an income of less than £50,000 per yedny molunteers
or with one full time or two part time paid staff. These ggaare tailored to meet the
needs of specific disadvantaged communities (including mingritiekeeping with the
Government’'s community cohesion strategy.
Hackney: The organisation must be: not for profit; locatechéntdorough to serve the
needs of local residents; financially solvent; and not a public or local authority body
Sources: http://www.camden.gov.uk; http://www.hackney.gov.uk

Score: 1

—
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There has been much debate concerning the under-representation ofnatiority
candidates in local and national politics. At present ther&%rminority MPs and 4% @
local councillors are from ethnic minority groups. There has beanecn in all majo
political parties, Labour, Liberal Democrat and Conservative, t@ase their number
of ethnic minority candidates, and discussion regarding quotas or iemie policies

like Labour adopted in 1997 (i.e. all women shortlists), however, cuggistdtion does

not allow for positive discrimination. The Liberal Democrats haeen particularly
active in theirReflecting Britaincampaign to increase their numbers of ethnic ming
candidates.
Sources:
Institute for Public Policy Research (2002) ‘Positive Action nowl tidatackle under
representation of ethnic minoritiehttp://www.ippr.org.uk/pressreleases/

Operation Black Vote (2007) ‘BME councillors represent 4% of |laggarernment’.
http://www.obv.org.uk

http://reflectingbritain.org.uk/

Scores:

General score: 1
African Caribbean: 1
Bangladeshi: 1
Indian:1

S
5

Drity

The Islington North Labour party has an Ethnic Minority forum tocogirage
participation of members of ethnic minority candidates. Hackn®&plaparty is active
in the promotion of participation from the ‘diverse community’ andudek specific
information in Turkish on its website. As stated above (96), the dlibeemocrat
national campaign sought to gain members support for ethnic minority onlyglortl

Scores:

General score: 1
African Caribbean: 1
Bangladeshi: 1

Indian:1

In the 2005 general election, the UK Independence Party (UKIRyese@.2% of th
vote, representing a 0.7% increase — this party is opposed tshBrigmbership of th
EU, primarily, and also anti-immigrant. The British Nationattp@8NP) secured 0.7%
of the vote, representing a 0.5 increase. In the preceding twmesdhe extreme righ
secured 1.4% in 1997 and 3.6% in 2001, making the mean for 10 years 2.6%.

Sources: http://news.bbc.co.uk/1/hi/uk_politics/vote _2005/default.stm
http://www.guardian.co.uk/racism/Story/0,2763,514489,00.html

Score: 1

~—

In the last 3 general elections the British National Pdidynot secure enough votes
North London to be recognized in available statistics; due to lackaafl suppor
extreme right parties did put forward candidates in these constituencies.

Sourcehttp://news.bbc.co.uk/1l/shared/vote2005/htmli/498.stm

in
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Score: 1

The British National Party does not have representation in anfeofaur selecteq
London boroughs. In the 2004 Greater London authority elections the BNP 4£8%d
in the previous election in 2000 they polled 2.9% of the vote. In both casegshatow
the five percent threshold meant they were unable to secureamfatteésn. The average
is therefore: 3.85%. Margetts, John and Burrows (2004) argue on theobt®sGLA
and European elections that there is latent support for the extreme rightsh Baiitics.

S

Source: House of Commons (2004) Electoral Performance of Far Radies Standard
Note, SN/SG/1982. Author: Jessica Unwin.
Margetts, H, John, P and Weir, S. (2004) ‘Latent Support for the Fat-RigBritish

presented at the PSA EPOP conference, 12, September.
http://www.governmentontheweb.org/downloads/Elections_London/Far-Right-Pape
EPOP-2004.pdf

Score: 1

Politics: The BNP and UKIP in the 2004 European and London Elections’. r Pape
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GENERAL CONCLUDING COMMENTS

Three main trends can be identified with respect to immigrdegislation and ethnic
relations in Britain in recent years.

 There has been a tightening of immigration legislation for @onwealth citizens
(including the three groups). Increasingly, labour market shartage expected to be
filled by the EU new member-States. In practice, ther two-tier system with highly
skilled migrants having greater rights with respect t@mding their stay, whereas low-
skilled migrants are given limited leave to remain on the basis that thegtwn.

» There has been a strengthening of legislation to tackle ™isation on the grounds of
religion and belief, as well as ethnicity. Thus, protectionsMaslims in employment
have been strengthened. It is seen as important that théoweerkeflects the population
— in terms of ethnic diversity — thus, a number of measures endqsitgye action on
behalf of minorities are encouraged, particularly in the public sector.

* Fears regarding a lack of integration of Muslim communitiethe British society have
led to criticism of so-called ‘multicultural policies’. Thus, nemequirements for
citizenship and residence acquisition (the ‘Life in the UK’ téstye been introduced.
These concerns may prompt a backlash which could lead to a redoictianticultural
education in schools, for example, and a reduction of the provision of mealior
information in different languages (in health or social sesyit@r example) however, this
requires further investigation at the local level to substantiate.

British policies — at local and national levels — tend towandsnstreaming diversitysuch
that ethnic and other forms of diversity are integral to the poovisf public services. Thus,
‘integration’ is not a focus of council activities or policies, ather the provision of services
to meet the needs of all residents including ethnic minoritidfgnaa ‘community cohesion’
agenda, which is particularly aimed at redressing socio-econodmsadvantage.
Progressively tighter immigration rules limit the possitl@stof new arrivals from the three
places of origin; nonetheless figures demonstrate that a high proportion sfafraettlement
for spouses are from the Indian subcontinent. Thus, British policiestpa consolidation of
the position of settled minorities, by strengthening the rightMo$lims (to mobilise for
rights in employment and against discrimination on the grounds igforgl for example,
whilst discouraging and limiting further immigration from the CaribbeaBauth Asia.
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